Price Agreement# 28320 Contractor: Pape Machinery

PRICE AGREEMENT

STATE OF OREGON

PRICE AGREEMENT NO. 28320
Project Name: 4X4 Loader/Backhoe

This Price Agreement is between the State of Oregon, acting by and through its Department of Transportation,
hereafter called “Agency” or “ODOT," and Pape Machinery an Oregon corporation, hereafter called “Contractor.”
Agency and Contractor together are referred to as “Parties” and individually referred to as "Party.”

The State issued Request for Proposal No. 23959 (the “RFP") seeking offers fo provide ODOT with the Goods
and Services described in this Price Agreement.

Contractor submitted an offer in response to the RFP offering to provide the required Goods and Services in
strict accordance with the terms and conditions set forth in this Price Agreement.

The State has accepted the Confractor's offer and has awarded this Price Agreement to Contractor.

NOW, THEREFCRE, In consideration of the foregoing recitals and subject to the covenants, terms and
conditions set forth below the Parties agree as follows:

1.0 DEFINITIONS. The definitions of certain capitalized terms contained in this Price Agreement are set forth
below. Other capitalized terms are defined in the provisions of the Price Agreement.

"Contractor" means the Person with whom ODOT enters into a Price Agreement.
“Days” per ORS 279A.010 (1)(c) means calendar days.

“Deliverables” mean the Goods to be delivered under the Price Agreement as it may be amended during the
term of the Price Agreement.

“Effective Date” means the date that the Price Agreement is fully executed by the Parties and all required State
of Oregon approvals have been obtained.

“Goods” means the 4X4 Loader/Backhoe as specified in Exhibit A and that are to be provided to ODOT by
the Contractor in strict accordance with the terms and conditions of this Price Agreement.

“ODOT” or “Agency” means the Oregon Department of Transportation.

“OPQ" means Oregon Department of Transportation Procurement Office

“Person” per ORS 279A.010(1)(f) means a natural person capable of being legally bound, a sole proprietorship,
a corporation, a parinership, a limited liability, company or partnership, a limited partnership, a for-profit or
nonprofit unincorporated association, & business trust, two or more persons having a joint or common economic
interest, any other person with a legat capacity to confract for a public body.

Page 1 of 49



Price Agreement # 28320 Contractor: Pape Machinery

“Purchase Order” means the ordering instrument issued by ODOT resulting in the formation of a Contract.

“Price Agreement” per ORS 279A.010 (1)(v) means a public contract for the procurement of Goods or services
at a set price with: (A} No guarantee of a minimum or maximum purchase; or (B) An initial order or minimum
purchase combined with a continuing contractor obligation to provide Goods or Services in which the Agency
does not guarantee a minimum or maximum additional purchase.

“Services” means the services described in Exhibit A to be provided by the Confractor in strict accordance with
the terms and conditions of this Price Agreement.

"State" means the State of Oregon.

“Term” means the period of time from the Effective Date through and including the date on which the Price
Agreement expires or is terminated in accordance with the terms of the Price Agreement.

2.0 AGREEMENT TO PROVIDE GOODS AND SERVICES. During the Term of the Price Agreement, Contractor
agrees to provide Goods and Services of the kinds identified in Exhibit A, in the quanfity and at the time and place
specified by ODOT in a Purchase Order.

3.0 PURCHASE ORDERS, PRICING, INVOICING AND PAYMENT. ODOT will pay the Price for the Goods and
Services purchased under this Price Agreement in accordance with the terms and conditions described in Exhibit B.

4.0 TERM OF THE PRICE AGREEMENT.

4.1 The initiaf term of the Price Agreement will be one (1) year beginning on the Effective Date and expiring one
(1) year from the Effective Date unless terminated sooner in accordance with the term of this Price Agreement.
The Price Agreement may be extended for additional periods (“Extension Terms') by agreement of the parties as
set forth below. The Term of the Price Agreement must not exceed ten (10) years.

4.2 ODOT will notify Contractor in writing if ODOT intends to extend the Price Agreement {‘Renewal Notice”) at
least thirty (30) days prior to the expiration of the then-cumrent term.  If Contractor consents to the extension, it
shall sign and retum the Renewal Notice to ODOT within the time period specified in that notice, If the Contractor
does not consent, the Price Agreement will expire according to its terms, unless earlier terminated.

4.3 Notwithstanding the foregoing, the State reserves the right in its sole discretion to extend the Price Agreement
for @ maximum of one (1) calendar month beyond any term. ODOT will notify Contractor in writing of the one-
month extension prior to the expiration of the then current term. Consecutive one-month extensions under this
Section are not allowed.

4.4 PRICE ADJUSTMENTS: Contractor may seek a Unit price increase reflecting increased operating or
raw material costs or both ("Production Costs") for a Term by submitting a written request to ODOT,
including all appropriate price documentation. If approved, the Unit price increase will be firm for the
duration of the Term. Provided, however, no more than 1 Unit price increase is allowed during any twelve-
month period regardless of the number of Extension Terms entered into during that time.
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4.4.1 Notwithstanding SECTION D.3, the maximum percentage increase based upon increased
Production Costs must not exceed the percentage of increase in manufacturer's then current list
price over the prior year's list price.

4.4.2 ODOT reserves the right in its sole discretion to determine whether to agree to a price
increase for a Term. It further reserves the right to require additional documentation, or to
independently verify the basis for and validity of any proposed price increase utilizing its internal
price review and analysis protocols. ODOT may accept or reject a requested increase or offer a
lesser amount.

4.4.3 In the event ODCT offers some compromise amount or rejects the requested price increase,
Contractor may elect to accept the Term under those conditions, or allow the Price Agreement to expire.
However, Contractor has no right to receive, or claim for failure to receive, a price increase for any Term,

5.0 CONTRACTOR’S REPRESENTATIONS AND WARRANTIES:

5.1 With respect to the Goods and Services, Contractor provides the representations and warranties set
forth in Exhibit A to the Price Agreement.

5.2 Additionally, Contractor hereby represents and warrants that:
5.2.1 Contractor has the power and authority to enter into and perform the Price Agreement.

5.2.2 The Price Agreement, when executed and delivered, is a valid and binding obligation of
Contractor enforceable in accordance with its terms.

5.3 The representations and warranties set forth in this Section are in addition to, and not in lieu of, any
other warranties provided in the Price Agreement. All representations and warranties contained in the
Price Agreement are cumulative, and must be interpreted expansively so as o afford ODOT and the State
with the broadest protection available.

6.0 TERMINATION OF THE PRICE AGREEMENT. The Price Agreement may be terminated as follows:
6.1 By written agreement of both Parties at any time.
6.2 By the State:

6.2.1 Atits sole discretion, terminate the Price Agreement, in whole orin part, for its convenience, upon
thirty (30) calendar days written notice fo the Contractor.

6.22 ODOT will be excused from performance and may terminate the Confract, in whole or in part,
immediately upon notice to Contractor, or at such [ater date as ODOT may establish in such notice, upon the
occurrence of any of the following events:

(iy ODQT fails to receive funding, or appropriations, limitations or other expenditure authority at levels

sufficient to allow ODOT, in the exercise of its reasonable administrative discretion, to pay for the
Goods to be purchased under the Contract; or
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(ii} federal or State laws, regulations, or guidelines are modified or interpreted in such a way
that either the purchase of Goods and Services offered under the Contract is prohibited, or
ODOT is prohibited from paying for such Goods and Services from the planned funding
source; or

6.2.3 If Contractor is in default of the Price Agreement.

6.3 The Contractor has no unilateral right to terminate the Price Agreement prior to its expiration or
termination. The Contractor may terminate the right of ODOT to purchase under this Price Agreement if
ODOT fails to pay invoiced charges in accordance with §3 of this document and Exhibit B, and such
invoices remain unpaid for sixty (60) calendar days after the receipt of an invoice for the charges.
Contractor may not terminate the right of ODOT as set forth in this subsection if a good faith dispute exists
between Contractor and ODOT with respect to the amount ODOT owes to Contractor.

7.0 DEFAULT. Contractor is in default of this Price Agreement under the following circumstances:

7.1 Contractor institutes or has instituted against it, insolvency, receivership or bankruptcy proceedings,
makes an assignment for the benefit of creditors, or ceases doing business on a regular basis; or

7.2 Contractor no longer holds a license or certificate that is required for Confractor to perform its
obligations under this Price Agreement and Contractor has not obtained such license or certificate within

ten (10) business days after delivery of a notice by the State or such longer period as the State may specify
in such notice; or

7.3 Contractor commits any material breach or default of any covenant, warranty, obligation or certification
under this Price Agreement and such breach, default or failure is not cured within ten (10) business days
after delivery of a notice of default by the State or such longer period as the State may specify in such
notice.

7.4 Contractor attempts to assign rights in, or delegate duties under, the Contract.

7.5 ODOT will be in default under the Price Agreement if it breaches any covenant, warranty, certification,
or obligation.

8.0 REMEDIES:
8.1 If Contractor is in default under §7 of this document, the State is entitled fo the following remedies:
8.1.1 Recovery of any and all damages suffered as the result of Contractor's default, including but not
limited to (a) direct, indirect, incidental and consequential damages, (b) damages as provided in ORS
72,7110 t0 72.7170 and (c) damages provided by any other applicable Oregon law.

8.1.2 Termination of this Price Agreement under §6.2 of this document.

8.1.3 Initiation of an action or proceeding for specific performance or declaratory, injunctive or equitable
relief;
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8.1.4 Exercise of its right of setoff, and withholding of monies otherwise due and owing.

8.2 These remedies are cumulative to the extent the remedies are not inconsistent, and the State may
pursue any remedy or remedies singly, collectively, successively or in any order whatsoever,

8.3 Contractor shall have no remedy against the State for breach or termination of the Price Agreement. in
the event ODOT is in default under §7.5 of this document and whether or not Contractor elects to exercise
its right to terminate the Contract under §6.3 of this document Contractor's sole remedy shall be (a) a claim
against ODOT for the unpaid Price for Goods delivered and accepted by ODOT, invoices, hours worked but
not yet billed and authorized expenses for services completed and accepted by ODOT and (b) with respect
to deliverable-based Services, a claim for the sum designated for completing the defiverable multiplied by
the percentage of Services completed and accepted by ODOT, less previous amounts paid and any
claim(s) which ODOT has against Contractor. If previous amounts paid to Contractor exceed the amount
due to Contractor under this Section, Contractor shall pay any excess to ODOT upon written demand.

9.0 ACCESS TO RECORDS AND AUDIT RIGHTS. Contractor shall maintain, retain, and keep accessible all records
relevant to the Price Agreement (the "Records") for a minimum of six (6) years, or such longer period as may be
required by applicable law following expiration or termination of the Price Agreement, or until the conclusion of any
audit, controversy or litigation arising out of or related to the Price Agreement, whichever date is later. {"Record
Retention Period") Financial Records must also be kept in accordance with generally-accepted accounting principles.
During the Record-Retention Period established in this §9, the Contractor shall permit the State, its duly authorized
representative’s access to the Records at reasonable times and places for purposes of examination and copying.

10.0 COMPLIANCE WITH APPLICABLE LAWS AND STANDARDS. Contractor must comply with all federal,
state and local laws, rules, regulations, executive orders and ordinances applicable to the Price Agreement and
any resulting Purchase Order, all of which are incorporated herein by reference to the extent applicable.
Contractor must, fo the maximum extent economically feasible in the performance of this Price Agreement, use
recycled paper as defined in ORS 279A.010(1)(gg), post-consumer waste products as defined in ORS
279A.010(1){u), secondary waste materials as defined in ORS 279A.010(1)(jf), and other recycled plastic resin
products and recycled products as “recycled product” is defined in ORS 279A.010(1)(ii).

11.0 CONFLICT BETWEEN PRICE AGREEMENT AND STATE AND FEDERAL LAW. Federal law applicable
to the Price Agreement take precedence over conflicting State law except that if the conflict is between
minimum standards for quality, safety or similar attributes of the Goods and Services, the higher standards
must apply if not in violation of the applicable federal or State law.

12.0 FOREIGN CONTRACTOR. If the amount of this Price Agreement or any single Purchase Order exceeds
ten thousand dollars {$10,000.00), and if Contractor is not domiciled in or registered to do business in the State
of Oregon, Contractor must promptly provide to the Oregon Department of Revenue all information required by
that Department relative to the Price Agreement. ODOT will be entitled to withhold final payment under the
Price Agreement or any Purchase Order until Contractor has met this requirement.

13.0 TIME IS OF THE ESSENCE. Contractor agrees that time is of the essence for Contractor's performance
obligations under the Price Agreement and any Purchase Order.
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Exhibit B: Purchase Orders, Pricing, Invoicing and Payment

1.0 Definitions.

“Price’ means the per-unit price for the Goods as set forth in the Schedule of Goods. The Price must be a
delivered price and must include all direct and indirect costs incurred by the Confractor including but not limited to
all overhead, profit, and taxes arising out of the transaction.

“Total Price” means the Price multiplied by the number of units purchased by ODOT.
2.0 Purchase Orders. Contractor shall not accept any PO that does not comply with the following requirements.

2.1 ODOT will use the approved PO form to order the Goods under the Price Agreement (PA) (see Exhibit F,
Sample Purchase Order). POs will incorporate the PA number and RFP number by reference. However, no
language in a PO will vary, amend, or modify the terms and conditions of the PA. Operative provisions in the PO
will be; designation of ODOT and its authorized representative; identification and pricing of Goods and Services
order quantities; delivery schedules; delivery destination; and invoicing address.

2.2 The PO must contain the following language: THIS PURCHASE ORDER IS PLACED UNDER ODOT
SOLICITATION NUMBER 23959 AND PRICE AGREEMENT 28320. THE TERMS AND CONDITIONS OF THE
PRICE AGREEMENT APPLY TO THIS PURCHASE ORDER AND TAKE PRECEDENCE OVER ALL
CONFLICTING TERMS AND CONDITIONS, EXPRESSED OR IMPLIED.

3.0 Invoicing by Contractor.
3.1 Contractor may invoice ODOT no more frequently than monthly or as otherwise agreed by the Parties.

3.2 Contractor shall invoice ODOT for the purchased Goods and Services using an invoice format approved by
the State.

3.3 Contractor shall send invoices fo the address specified by ODOT or to a different address as directed by
ODOT in writing.

ODOT
455 Airport Rd SE Bldg L
Salem, OR 97305

3.4 Invoices submitted must be for the Total Price of the Goods and Services purchased by ODOT for the
payment period.
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PRICE AGREEMENT

STATE OF OREGON

PRICE AGREEMENT NO. 28320
Project Name: 4X4 Loader/Backhoe

This Price Agreement is between the State of Oregon, acting by and through its Department of Transportation,
hereafter called “Agency” or “ODOT," and Pape Machinery an Oregon corporation, hereafter called “Contractor.”
Agency and Contractor together are referred fo as "Parties” and individually referred to as “Party.”

The State issued Request for Proposal No. 23959 (the “RFP") seeking offers to provide ODOT with the Goods
and Services described in this Price Agreement.

Contractor submitted an offer in response to the RFP offering to provide the required Goods and Services in
strict accordance with the terms and conditions set forth in this Price Agreement.

The State has accepted the Contractor’s offer and has awarded this Price Agreement to Contractor.

NOW, THEREFORE, In consideration of the foregoing recitals and subject to the covenants, terms and
conditions set forth below the Parties agree as follows:

1.0 DEFINITIONS. The definitions of certain capitalized terms contained in this Price Agreement are set forth
below. Other capitalized terms are defined in the provisions of the Price Agreement.

"Contractor” means the Person with whom ODOT enters into a Price Agreement.
“Days” per ORS 279A.010 {1)(c) means calendar days.

“Deliverables” mean the Goods to be delivered under the Price Agreement as it may be amended during the
term of the Price Agreement.

“Effective Date” means the date that the Price Agreement is fully executed by the Parties and all required State
of Oregon approvals have been obtained.

“Goods” means the 4X4 Loader/Backhoe as specified in Exhibit A and that are to be provided to ODQOT by
the Contractor in strict accordance with the terms and conditions of this Price Agreement. '

“ODOT” or “Agency” means the Oregon Department of Transportation.

“OPQ” means Oregon Department of Transportation Procurement Office

“Person” per ORS 279A.010(1)(t) means a natural person capable of being legally bound, a sole proprietorship,
a corporation, a partnership, a limited liability, company or partnership, a limited partnership, a for-profit or
nonprofit unincorporated association, a business trust, two or more persons having a joint or common economic
interest, any other person with a legal capacity to contract for a public body.
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14.0 FORCE MAJEURE. Neither the State nor Contractor shall be held responsible for delay or default caused
by fire, riot, acts of God, war, or any other cause that is beyond the Party's reasonable control. Contractor
must, however, make all reasonable efforts to remove or eliminate such a cause of delay or default and must,
upon the cessation of the cause, diligently pursue performance of its obligations under the Price Agreement.
The State may terminate the Price Agreement upon written notice after reasonably determining that such delay
or default will likely prevent successful performance of the Price Agreement,

15.0 INSURANCE. During the Term of the Price Agreement, Contractor must obtain prior to the Effective Date
of the Price Agreement, and maintain during the Term of the Price Agreement, the insurance required as
provided in Exhibit C. With regard to workers' compensation insurance, all employers, including Contractor,
that employ subject workers who work under the Price Agreement in the State of Oregon must comply with
ORS 656.017 and provide the reguired workers' compensation coverage, unless such employers are exempt
under ORS 656.126(2). Contractor must require and ensure that each of its subcontractors, if any, complies
with these requirements.

16.0 FUNDS AVAILABLE AND AUTHORIZED; PAYMENTS. Contractor understands and agrees that ODOT's
payment of amounts under this Price Agreement is contingent on ODOT receiving funding, appropriations,
limitations, allotments or other expenditure authority at levels sufficient fo allow ODOT, in the exercise of s
reasonable administrative discretion, to make payments under this Price Agreement.

17.0 INDEPENDENT CONTRACTOR STATUS; RESPONSIBILITY FOR TAXES AND WITHHOLDING:

17.1 Contractor must perform all required Services as an independent confractor.  Although ODOT
reserves the right (i) to determine {and modify) the delivery schedule for the Goods to be delivered and the
Services {0 be performed and {ii) to evaluate the quality of the completed performance, ODOT cannot and
will not control the means or manner of Contractor's performance. Contractor is responsible for
determining the appropriate means and manner of performing any Services required by this Price
Agreement.

17.2 If Contractor is currently performing work for the State of Oregon or the federal government,
Contractor by signature to this Price Agreement declares and certifies that: Contractor's Work to be
performed under this Price Agreement creates no potential or actual conflict of intérest as defined by ORS
244 and no State or federal rules or regulations of would prohibit Contractor’s performance under this Price

Agreement. Contractor is not an "officer”, "employee", or "agent" of the State or ODOT as these terms are
used in ORS 30.265.

17.3 Contractor shall be responsible for all federal and state taxes applicable to compensation or payments
paid to Contractor under this Price Agreement and, unless Contractor is subject to backup withholding,
ODOT will not withhold from such compensation or payments any amount(s) to cover Contractor's federal
or state tax obligations. Contractor is not eligible for any social security, unemployment insurance or
workers' compensation benefits from compensation or payments paid to Contractor under this Price
Agreement, except as a self-employed individual.

18.0 INDEMNIFICATION:

18.1 CONTRACTOR SHALL DEFEND, SAVE, HOLD HARMLESS, AND INDEMNIFY THE STATE AND
ITS OFFICERS, EMPLOYEES AND AGENTS FROM AND AGAINST ALL CLAIMS, SUITS, ACTIONS,
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PROCEEDINGS, LOSSES, DAMAGES, LIABILITIES, AWARDS AND PRICES OF EVERY KIND AND
DESCRIPTION (INCLUDING REASONABLE ATTORNEY'S FEES AND EXPENSES AT TRIAL, ON
APPEARANCE AND IN CONNECTION WITH ANY PETITION FOR REVIEW) (COLLECTIVELY, "CLAIM")
WHICH MAY BE BROUGHT OR MADE AGAINST THE STATE, OR THEIR AGENTS, OFFICIALS,
EMPLOYEES AND ARISING OUT OF OR RELATED TO () ANY PERSONAL INJURY, DEATH OR
PROPERTY DAMAGE CAUSED BY ANY ALLEGED ACT, OMISSION, ERROR, FAULT, MISTAKE OR
NEGLIGENCE OF CONTRACTOR, ITS EMPLOYEES, AGENTS, RELATED TO THIS PRICE
AGREEMENT, {!l) ANY ACT OR OMISSION BY CONTRACTOR THAT CONSTITUTES A MATERIAL
BREACH OF THIS PRICE AGREEMENT, INCLUDING WITHOUT LIMITATION ANY BREACH OF
WARRANTY, OR (Ill) THE INFRINGEMENT OF ANY PATENT, COPYRIGHT, TRADE SECRET OR
OTHER PROPRIETARY RIGHT OF ANY THIRD PARTY BY DELIVERY OR USE OF THE GOODS.
THE STATE WILL NOTIFY CONTRACTOR IN WRITING OF ANY CLAIM THAT THE STATE BECOMES
AWARE. CONTRACTCR'S OBLIGATION UNDER THIS SECTION WILL NOT EXTEND TO ANY CLAIM
SOLELY CAUSED BY (I) THE NEGLIGENT OR WILLFUL MISCONDUCT OF THE STATE, OR THEIR
AGENTS, OFFICIALS OR EMPLOYEES, OR (I} MODIFICATION OF GOODS WITHOUT
CONTRACTOR'S APPROVAL AND IN A MANNER INCONSISTENT WITH THE PURPOSE AND
PROPER USAGE OF SUCH GOODS.

18.2 PROVIDED, HOWEVER, THE OREGON ATTORNEY GENERAL MUST GIVE WRITTEN
AUTHORIZATION TO ANY LEGAL COUNSEL PURPORTING TO ACT IN THE NAME OF, OR
REPRESENT THE INTERESTS OF, THE STATE OR [TS OFFICERS, EMPLOYEES AND AGENTS
PRIOR TO SUCH ACTION OR REPRESENTATION. FURTHER, THE STATE, ACTING BY AND
THROUGH ITS DEPARTMENT OF JUSTICE, MAY ASSUME ITS OWN DEFENSE, INCLUDING THAT OF
ITS OFFICERS, EMPLOYEES AND AGENTS, AT ANY TIME WHEN IN THE STATE'S SOLE
DISCRETION IT DETERMINES THAT (I) PROPOSED COUNSEL IS PROHIBITED FROM THE
PARTICULAR REPRESENTATION CONTEMPLATED; (Il COUNSEL IS NOT ADEQUATELY
DEFENDING OR ABLE TO DEFEND THE INTERESTS OF THE STATE, ITS OFFICERS, EMPLOYEES
OR AGENTS; (Il IMPORTANT GOVERNMENTAL INTERESTS ARE AT STAKE; OR (IV} THE BEST
INTERESTS OF THE STATE ARE SERVED THEREBY. CONTRACTOR’S OBLIGATION TO PAY FOR
ALL PRICES AND EXPENSES MUST INCLUDE THOSE INCURRED BY THE STATE IN ASSUMING ITS
OWN DEFENSE AND THAT OF ITS OFFICERS, EMPLOYEES, OR AGENTS UNDER (I} AND {il)
ABOVE.

18.3 With the exception of defense costs and expenses pursuant to §18.2 above, neither party will be
entitled to recover attorney's fees, court and investigative prices, or any other fees or expenses associated
with pursuing a remedy for damages arising out of or relating to the Price Agreement.

19.0 NOTICES. All notices required under the Price Agreement must be in writing and addressed to the Party's
authorized representative. For ODOT, the authorized representative must be identified in the Price Agreement
/ Purchase Order with the Contractor. Contractor's authorized representative must be the individual identified in
a notice to the State and ODOT prior to the Effective Date. Mailed notices must be deemed received five (5)
business days after post marked, when deposited, properly addressed and prepaid, into the U.S. postal service.
Faxed notices must be deemed received upon electronic confirmation of successful transmission to the
designated fax number. Personal delivery must be effective upon delivery. Email notices must be deemed
received upon electronic confirmation of successful transmission to designated email address.

20.0 GOVERNING LAW, VENUE AND CONSENT TO JURISDICTION:
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20.1 The Price Agreement and any Contract will be governed by and construed in accordance with the laws
of the State of Oregon, without regard to principles of conflicts of laws. To the extent not modified by the
terms of this Price Agreement, the UCC will govern this transaction.

20.2 Any claim, action, suit or proceeding (collectively, "Dispute") between the State and Contractor that
arises from or relates to the Price Agreement, or between ODOT and Contractor must be brought and
conducted solely and exclusively within the Circuit Court of Marion County for the State of Oregon;
provided, however, if a Dispute must be brought in a federal forum, then unless otherwise prohibited by law
it must be brought and conducted solely and exclusively within the United States District Court for the
District of Oregon. CONTRACTOR HEREBY CONSENTS TO THE IN PERSONAM JURISDICTION OF
SAID COURTS AND WAIVES ANY OBJECTION TO VENUE IN SUCH COURTS, AND WAIVES ANY
CLAIM THAT SUCH FORUM IS AN INCONVENIENT FORUM. Nothing herein must be construed as a
waiver of the State's sovereign or governmental immunity, whether derived from the Eleventh Amendment
to the United States Constitution or otherwise, or of any defenses to Disputes or jurisdiction based thereon.

21.0 SURVIVAL. Any terms of this Price Agreement, which by their context or nature are intended to survive
termination or expiration including but not limited to warranty, indemnification, access to records, govemning law,
venue, consent to jurisdiction, termination and remedies provisions must survive the termination or expiration of
this Price Agreement.

22.0 SEVERABILITY. If any provision of the Price Agreement is declared by a court of competent jurisdiction to
be illegal or otherwise invalid, the validity of the remaining terms and provisions must not be affected, and the
rights and obligations of the parties must be construed and enforced as if the Price Agreement did not contain
the particular provision held to be invalid.

23.0 ASSIGNMENT/SUBCONTRACT - AGREEMENT/SUCCESSORS. Contractor shall not assign, sell,
transfer, or subcontract rights, or delegate responsibilities arising under the Price Agreement, in whole or in
part, without the prior written approval of the State and ODOT. Further, no such written approval must relieve
Contractor of any obligations under the Price Agreement, and any assignee, transferee, or delegate shall be
considered the agent of Contractor. The provisions of the Price Agreement must be binding upon, and will
inure to the benefit of the parties to the Price Agreement and their respective successors and permitted
assigns.

'24.0 MERGER CLAUSE; AMENDMENT; WAIVER. The Price Agreement constitutes the entire agreement
between the Parties on the subject matter thereof. There are no understandings, agreements, or
representations, oral or written, not specified therein regarding the Price Agreement. No waiver, consent, or
amendment of terms of the Price Agreement must bind either party unless in writing and signed by both parties,
and all necessary approvals have been obtained. Waivers and consents must be effective only in the specific
instance and for the specific purpose given. The failure of the State to enforce any provision of the Price
Agreement will not constitute a waiver by ODOT of that or any other provision.

25.0 NO OTHER THIRD PARTY BENEFICIARIES. The State and Contractor are the only parties to this Price
Agreement and are the only parties entitled to enforce the terms of this Price Agreement. Nothing in this Price
Agreement gives, is intended to give, or must be construed fo give or provide any benefit or right not held by or
made generally available to the public, whether directly, indirectly or otherwise, to other third persons unless
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such other third persons are individually identified by name herein and expressly described as intended
beneficiaries of the terms of this Price Agreement. ODOT is an intended beneficiary of this Price Agreement.

26.0 SALES TO UNAUTHORIZED PURCHASERS. This Price Agreement is intended for use by ODOT. Itis
the Contractor's responsibility to verify that the purchaser is a purchaser authorized by ODOT or an authorized
representative of the Department of Administrative Services having the authority to contract pursuant fo this
Price Agreement. If Contractor is found to have enfered into two or more contracts with an entity other than an
authorized purchaser, pursuant to this Price Agreement, Contractor shall be deemed to be in material breach of
this Price Agreement.
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CERTIFICATION OF COMPLIANCE WITH TAX LAWS. By my signature on this Price Agreement, I, hereby attest or
affirm under penalty of perjury: That | am authorized to act on behalf of the Contractor in this matter, that | have
authority and knowledge regarding the payment of taxes, and that Contractor is, to the best of my knowledge, not in
violation of any Oregon Tax Laws. For purposes of this certification, "Oregon Tax Laws" are those tax laws listed in
ORS 305.380(4), namely ORS Chapters 118, 314, 316, 317, 318, 320, 321 and 323 and Sections 10 to 20, Chapter
533, Oregon Laws 1981, as amended by Chapter 16, Oregon Laws 1982 (first special session); the elderly rental
assistance program under ORS 310.630 to 310.706; and any local tax laws administered by the Oregon Department
of Revenue under ORS 305.620.

CERTIFICATION OF COMPLIANCE WITH NON-DISCRIMINATION LAWS. By my signature on this Price
Agreement, | hereby attest or affirm under penalty of perjury: that | am authorized to act on behalf of Contractor in this
matter, and to the best of my knowledge the Contractor has not discriminated against minority, women or emerging
small business enterprises in obtaining any required subcontracts, and that the Contractor is not in violation of any
Discrimination Laws.

CERTIFICATION REGARDING OFFICE OF FOREIGN ASSETS CONTROL AND U.S. DEPARTMENT OF STATE.
By my signature on this Price Agreement, | hereby attest or affirm under penalty of perjury: that | am authorized to act
on behalf of Contractor in this matter and to the best of my knowledge the Contractor and Contractor's employees and
agents are not included on:

a) The list entitled “Specially Designated Nationals and Blocked Persons” rhaintained by the Office of Foreign
Assets Control of the United States Department of the Treasury and cumently found at
hitp:/hwww.treas.govlofficesfenforcement/ofac/sdn/t11sdn.pdf; or

b) The list entitled “Current List of Designated Foreign Terrorist Organizations of the US Department of
State” and currently found at hitp://www.state.gov/s/cthlsfs/37191.him.

SIGNATURE OF CONTRACTOR'S DULY AUTHORIZED REPRESENTATIVE. THIS PRICE AGREEMENT MUST
BE SIGNED BY AN AUTHORIZED REPRESENTATIVE OF THE CONTRACTOR; ANY ALTERATIONS OR
ERASURES TO THE OFFER MUST BE INITIALED IN INK BY THE UNDERSIGNED AUTHORIZED
REPRESENTATIVE.

The undersigned acknowledges, attests and certifies individually and on behalf of the Contractor
that:

(1) Hefshe is a duly authorized representative of the Contractor, has been authorized by
Contractor fo make all representations, attestations, and certifications contained in this Price
Agreement, if any, issued, and to execute this Price Agreement on behalf of Confractor. (2)
Contractor is bound by and will comply with all requirements, Specifications, and terms and
conditions contained in this Price Agreement (including all Exhibits and amendments, if any,
issued) (3) Contractor will fumish the designated Goods and Services in accordance with the
Price Agreement Specifications and requirements, and will comply in all respects with the terms of
the resulting Price Agreement upon award; and (4) CONTRACTOR WILL PROVIDE/FURNISH
FEDERAL EMPLOYEE IDENTIFICATION NUMBER OR SOCIAL SECURITY NUMBER WITH
OFFER.
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Contractor’s Name: P"\ ¢ ch\\:\}\e‘f;{

Authorized Signature; .

/

Title: Teve Aody m""\")‘\er

N

rENDE 13- 16277810

Contact Person (Type or Printy__ Scatt Pawler
Telephone Number: (503 )_3§5-$ 706

Fax Number: (> ) §12-0139

STATE SIGNATURE (to be completed by the State of Oregon}

The State of Oregon, acting by and through ODOT hereby accepis Confractor's offer and awards
a Price Agresment fo the above Confractor for the item(s) and service(s) designated as:

4X4 Loader/Backiide

Name:
Authorized Signature: {Dooe%a?-
pate: Y 3-8-10

Term of Price Agreement 2~ =20/  NIE 10yearstotal ; -77-2020
Price Agreement No.: ZES %2 D

ODOT Contact Person: Kari Frey

Telephone Number: 503-986-2653

Fax Number: 503-986-2717

Emait: iarl.a Fey@odotslate.or.us
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Exhibit A: Schedule of Goods/Services and Specification Requirements

1.0 Schedule of Goods/Services

item | Description Est. Unit | Unit Price Total Price
Qty
1 Loader/Backhoe as specified
) ea 1897915 |5 195950
2 | Fork Carriage w/ 42" Forks and
IT Coupler (PA§2.4.10.1) 1 EA |§ 202K § 2628
3 4-in-1 Multi-Purpose l.oader
Bucket, 1.25 cu yrd min wi IT 1 EA |§ 5500 § 5500
coupler (PA§2.4.10.2)
4 Material Handling Arm w/ IT
coupler (PA§2.4.10.3) 4 EA |g Z31S | 237S
5 Hydraulic Grapple Rake w/ 1T
coupler(PA§2.4.10.4) 1 EA | ¢ 7964 g 71964
6 | 12" wide backhoe digging
bucket (PA§2.4.10.5) 1 EA |3 813 g 813
7 36" wide smooth bottom difching
bucket (PA§2.4.10.6) 1 EA_ [§ 1,164 3 1,169
8 Hydraulic Breaker / Hammer
attachment (PA§2.4.10.7) 1 EA |§ 10213 ¢ 10,213
9 Vibratory Compactor attachment
(PA§2.4.10.8) 1 EA |§ GO0 $ (046
10 | Operator Manual
1 EA |35 39 $ 34
11 | Parts Manual
1 EA |$ 101 g 1)
12 | Maintenance / Repair Manual
1 EA |s 394 s 319
13 | Operators Training - Salem
4 HRS |$ 3S g \Vo
14 | Mechanics Training - Salem
4 | HRs |$.35 g INO
15 | Operators Training — Bend
4 HRS |$_ DS g IND
16 | Mechanics Training — Bend
4 | HrRs | 35 g (4O
17 | Operators Training -~ LaGrande
4 | HRs [$.3S g INO
18 | Mechanics Training - LaGrande
4 | HRs |$.3S s IMO
Total g 234,04%
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Optional Proposal ltems
20 | Auto ldle .
(RFP§2.3.6) 1 EA | TncinDace | Trc.
21 | Cruise Control .
(RFP §237) 1 EA | sTninRice | e
22 | Electronic Anti-Theft Panel s
(RFP §2.3.8) 1 EA | § 200 3200
23 | Satellite GPS Tracking JD Lia4 Fr Sevaite Pricwy
(RFP §2.3.10) Sdecr 1 EA |s 85 Sece Attnched
24 | Auto-Shift Transmission o
(RFP §2.3.11) 1 EA | $ T i | Ime
25 | Swing Out Coolers e
(RFP §2.3.12) 1 EA | §TncinPie| Tne
26 | Heated Cab Mirrors
(RFP §2.3.13) 1 EA |g 300 PSod
27 | Additional Lights
(RFP §2.3.14 and PA§2.4.10.9) 1 EA |5 N/A ) }A
Make:_A/A
Model_~JA
28 | Oif Sampling Ports .
(RFP §2.3.15) 1 EA | § 100 B1oo
29 | Extended Warranty See Atindhed
(RFP §2.3.16) 4 en 1oL Dome | See Athdned
30 | Diagnostic Software ~
1 EA g N
3L | MBAA LT Comp. Exendable \ EA |¥3735 $373S
2.0 Description and Performance Specification ’
[ 32 [oP5 3% Gk Lfmde | EA 182,190 AL

2.1 TECHNICAL DEFINITIONS:

"AMP" means ampere (a measurement of current).

“ANSI" means American National Standard Institute

“API" means American Petroleum Institute.

"AWG" means American Wire Guide.

“dB" means decibel

“DOT” means Department of Transportation

"F* means degrees Fahrenheit (measure of temperature).

“FOPS” means Falling Object Protective Structure.

“Heavy Duty” means the component exceeds the usual quantity, quality, or capacity of that supplied with a
standard production Unit.

“{D" means identification

“1SO" means Infernational Organization for Standardization

“LB" means pound.

“LB/CU. FT" means pound per cubic foot

“LED" means light emitting diode

"MHZ" means megahertz (radio frequency unit).
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"MPC" means Manufachaing Process Conference.

"MPH" means miles per hour.

“OSHA” means Occupational Safety & Health Administration

"PREVENTIVE MAINTENANCE" means maintenance recommended or required by the manufacturer in
order o ensure proper performance of the Unit and to satisfy the terms and conditions of wamanty
coverage.

“ROPS” means Rollover Protective Structure.

"RPM" means revolutions per minute.

“SAE” means Society of Automotive Engineers

"SINAD" means Signal plus noise plus distortion to noise plus distortion ratio.

“UV° means Ulfra Violet

2.2 GENERAL PROVISIONS:

2.2.1 SILENCE OF SPECIFICATIONS: The apparent silence of the Specifications as to any defal, or the
apparent omission of a dstailed description concemning any point, will be regarded as meaning that only the
best commercial practice is to prevail and that only materials and workmanship of first quality are to be used.

2.2.3 DRAWINGS:

2.2.3.1 INCLUDED IN THE CONTRACT: The purpose of drawings is fo clarify the intent of the
Specificafions, Contractor is cautioned that drawings may NOT be relied upon, and may NOT reflect
complete or accurate information contained in the Specffications, including all material requirements.
Contractor is also cautioned that if there is a conflict between the drawings and the Specifications,
the Specifications take precedence over the drawings.

2.2.3.2 PRODUCTION DRAWINGS: if applicable, Confractor must submit production drawings
prior to fabrication of unit.

224 STANDARD COMPONENTS: Unless stipulated otherwise elsewhere in the Contract, Goods must
include all components and accessories fisted by the manufachurer as standard.

2.2.5 COMPONENT SELECTION: The components selected must be rated for the maximum loading they
would be subjected to in severe service environments. The torque rating of 2 driven component must exceed
the input torque. The component parts and skructure of the Unit must be sized and designed to safely
withstand the maximum load imposed, without inducing failure or deterioration. All Units must be constructed
from cument production components as listed in current manufachser pasts catalogs.

226 NECESSARY COMPONENTS: The Conlractor shali provide all components, hardware, and parts
necessary for proper assembly, installation, and operation of the Unit, even though certain fems may not be
specifically described in the Confract Specifications. This includes all cables, fittings, couplers, brackets,
adapters, etc. Confract pricing includes the cost of such components, hardware and parts.

2.2.7 REFERENCED STANDARDS: Certain ISO, SAE, and other consensus standards are referenced in
these Specifications. Unless otherwise specified elsewhere in the Contract or required by law, the current
version of each standard at ime of delivery applies to the Unit and components thereof.
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2.3 DEFAULT TECHNICAL SPECIFICATIONS: Unless particular Specifications under SECTION 2.4 or the Special
Contract Terms and Conditions require otherwise, the following default Specifications apply:

231 LABELS: Ali controls and instrumentation must be clearly identified and permanently labeled. Labels
must be engraved plastic, stainless steel, or aluminum alloy. Decal labels must be printed on waterproof
printable vinyl paper or film using waterproof UV resistant ink, Epson Dura-Brite or equal. The decal must
have a waterproof UV over laminate exterior. Labels mustbe permanently affixed.

2.3.2 ADVERTISING: Advertising is not allowed, except for the standard manufacturer's markings typically
on a Unit. A Confractor identification sticker not to exceed 4 inches by 6 inches may be applied.

2.3.3 MUD FLAPS:; Mud flaps must be black with no legends.

2.3.4 SERVICE AND INSPECTION POINTS: The Unit must be designed so that inspection and service
points are readily accessible, including grease fitfings and tire valve stems, drain ports, etc.

2.3.5 COVERS: All caps and covers that must be removed in order to perform daily to bi-weekly Preventive
Maintenance, other scheduled warranty service, or maintenance recommended or required by the
Confractor, must be secured to the Unit by a chain or other device. Al hoses, pipes, and plumbing
connections must have either retained covers, quick disconnects, or protective caps.

2.3.6 SPECIAL TOOLS: f special tools, gauges, adapters, efc., are required for maintenance, adjustment or
inspection of the Unit or a component thereof, they must be identified and delivered with the Unit  This
includes the latest version of diagnostic software, where applicable.

2.3.7 FILTERS: Filters must be easily accessible and replaceable without removing or disconnecting other
components. If necessary, filters must be remotely mounted to meet this requirement. Spin-on or carfridge
filters are required for fluid service. Al filters must be heavy-duly and sized for severe service environments.
Fitter housings, including engine air cleaner housings, must be manufacturers standard material.

2.3.8 BOLTS AND NUTS: Bolts must be used with nuts of identical grade. Bolt and nut grade certification
may be required. Grade 8 bolts must be medium carbon alloy sfeel. Grade 8 bolts of boron steel or grain
enhanced steel are unacceptable.

2,39 HOSE. WIRE AND TUBE ROUTING: Hose, wire and fube routing must not impede normal
maintenance and adjustment of the Unit. Hoses, wires and tubes must be securely and neatly positioned.
Kinks in hoses, wires, or tubing are not acceptable. See also SECTIONS 2.3.11, 2.3.13 and 2.3.16.

2.3.10 FLUIDS AND LUBRICANTS:

2.3.10.1 Unless otherwise specified elsewhere in the Confract, fluids and lubricants must be
compatible with the following:

231011 Engine Oil - SAE 15W40, APl SMICJ4 or Manufacturer specified
recommendation.

2.3.10.1.2 Hydraufic Fluid - AW 1SO 32
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2.3.10.1.3 Grease - Chevron Ulra Duty li, Grade 2
2.3.10.2 Engine coolant must be a 50/50 mixture of low-silicate formula ethylene glycol based anti-
freeze and water or exiended fife coolant. The coolant system must have a coolant overflow
recovery system with an easily visible means of checking the fluid level without removing any parts.

2.3.10.3 Remote grease line must be flushed / purged prior to connection to bearing(s).

2.3.11_HYDRAULIC SYSTEMS: (Workmanship Standards applicable to both fraction and controls systems):

2.3.11.1 Components containing hydraulic fiuid must not be instafled in the cab.

2.3.11.2 Hydraulic Symbols: Hydraulic symbols on schemalics are interpreted per American
National Standard institute (ANSI) Y32.10.

2.3.11.3 Leaks: Hydraulic leaks are not acceptable. A leak is defined as any fiuid flow larger than 1

drop in 4 hours.

2.3.11.4 All components installed in the hydrauiic system must be free of contamination and must

be flushed out or cleaned, if necessary, to meet this requirement.

2.3.11.5 Hose Routing: Hose routing must meet the following requirements:

2.3.11.5.1 The bend radii of hoses must meet or exceed the manufaciurers’ recommended
minimums.

2.3.11.5.2 Hoses must be routed no closer than 6 inches from exhaust components or
other heat sources unless proper shielding is provided.

2.3.11.5.3 Hoses must not come in contact with moving parts.

2.3.11.5.4 Hoses must be clamped to supporiing structures at intervals not exceeding 60
hose diameters. Clamps must be polypropylene cushion clamps.

2.3.11.5.5 Black wire ties securing hoses must be used for uffraviolet stability.

N

6 Fittings must be steel 37° flare type on all pressure lines where practical. Flat-
faced "O" ring seal type fiings are acceptable.

2.3.11.5.7 Hoses must not be routed through holes or across sharp edges without
protection from being chafed or cut.

23.11.58 Hoses must be of sufficient length to prevent strefching, distorion, and
disconnecting.
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2.3.11.5.9 Hose(s) bundied and routed under equipment so that they are exposed to the
road must be individually spiral wrapped to prevent rubbing. Spiral wrap must be Newman
Heli-Tube or equal, cutdoor, UVresistant type.

2.3.11.6 Pipe fitings must not be used on the pressure side of any hydraulic circuit A Teflon
sealant must be used on pipe threads. Sealant must be used sparingly and must not contaminate
the hydraulic system.

2.3.11.7 Al hoses on the pressure side of a circuit must conform to SAE 100R2 Type AT or
SAE100R16. Hoses on the suction side of the hydraulic system must be rated for suction service.

2.3.11.8 All hydraulic components must be rated for working pressures to exceed system operating
pressures, and have a minimum burst of 1.5 times the system operating pressure.

2.3.11.8 Alt hydraulic quick disconnects must be equipped with protective covers that are retained by
the coupling with a chain, wire cable or similar device. Snap-Tite series 71 with EF end fittings or
approved eqgual must be used.

STATE TYPE OF QUICK DISCONNECTS PROVIDED; _Onap-T Je Seviec N
LW EF end -ﬁﬁ.br

2.3.12 ELECTROMAGNETICS

2.3.12.1 Electromagnetic disturbances generated by on-board devices to radio receivers installed
on the unit must not exceed the values in Table 5 of SAE Standard J551-4.

2.3.12.2 Systems or components on the unit must not be adversely affected by on-board or external
eleciromagnetic emissions of the types and intensities defined in SAE Standards J551-1, J551-11,
and J551-12.

23123 Systems or components, electrical, hydraulic, or mechanical must not be adversely
affected by calendrical transitions.

2.3.124 The receiver of a 2 -way radio (installed and operating at 26.0 fo 28.0 MHz, 30.86 to 47.66
MHz or 150.0 to 460.0 MHz) must not be degraded more than 3dB by inferference generated from
electrical components supplied with the vehicle. (Degradation will be measured at the radio's
specified 12dB SINAD point) When a problem is identified it shall be the responsibility of the
confractor to assist ODOT's OIT Wireless Group fo resolve the situation.

2.3.13 ELECTRICAL WORKMANSHIP AND MATERIALS:

2.3.13.1 Al wire must be un-finned sfranded copper with iype GXL aross-inked polyolefin insulation
in accordance with SAE J1128. Wires must be color coded. Dyes must not be used for color coding.
Wire runs and color coding must be continuous and terminate within a weatherproof junction box. All
ferminals and wire ends that teminate inside junction boxes must be treated with a dielectric
compound so as fo be entirely submerged. Vendor instalied wire connector phigs must be filled with
dielectric grease prior to assembly. Aiminum wire is not acceptable.
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2.3.13.2 Unless otherwise specified elsewhere in the Contract, except for multi-terminal connectors,
solderless terminals must be used for all connections. Solder must be 60-40 tin-lead alloy with a
single or multiple rosin core. Cold joints or air pockets are not acceptable. A maximum 25 watt iron
must be used. Solder must not wick up under the wire insulation. Both the wire and the terminal
must be tinned before soldering.

2.3.13.3 Allring terminals on 10 AWG and smaller wires must be insulated.

2.3.134 Insulated ring terminals must meet SAE AS7928 Class 1 and Class 2 requirements. SAE
AS7928 ring terminals have an exira copper skeeve around the terminal bairel that improves the
holding force and reduces comosion. Ring terminals must be crimped with an AMP model 58433-3
ratchet crimper or equal rafchet crimper. if a specially- fabricated ratchet crimper is utilized, the
Contractor shall submit a description of the intended crimping tool at ODOT's request.

2.313.5 Butt splices must have moisfure bariers and integral polyolefin heat shrinkable sleeves.
Heat shrink fubing over non-sealed bult splices is not acceptable. Bult splices must be erimped with
an AMP mode! 55893-1 or equal ratchet crimper. If a specially-fabricated ratchet crimper is
utilized, the Contractor shall submit a description of the intended crimping tool at ODOT's
request.

2.313.6 FASTON fype or spade terminals must not be used unless an integral part of pre-
manufactured electrical component.

2.3.13.7 Insulation-piercing connectors (Scotch Lok fype) must not be used.

2.3.13.8 Wires must be protected by looms, sleeving and grommets. Wire bundies must be routed
away from moving parts and hot components. Wires and bundles must be clamped at intervals of
not greater than 20 inches with cushioned metal Adel type clamps.

2.3.13.9 Plastic wire ties must be black ultraviolet-protected. Wire ties must be applied with a Panduit
(G52B or equal controlled-tension installation tool. f a specially-fabricated controlled-tension
installation tool is utilized, the Contractor shall submit a description of the intended
conftrolled-tension installation tool at ODOT's request.

2.3.13.10 All chassis/body combination units must have a separate grounding sfrap installed from
the body to the chassis.

2.3.13.11_Wire Routing: Wire routing must ensure that the following requirements are met

2.3.13.11.1 Wiring must not be exposed to throw-offs from fires.

2.3.13.11.2 Wires must not be routed closer than 6 inches to exhaust components or other
heat sources, unless they are shielded.

2.3.13.11.3 Wires must not come in contact with moving parts.
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2.3.13.11.4 Wire runs that may be subjected to ice and snow buildup require additionat
clamping, supports or protection.

2.3.13.11.5 Wres and wire hamesses must not be routed through holes or across sharp
edges without protection from being chafed or cut.

2313116 Wires must be of sufficent length fo prevent stefching, distortion, or
disconnecting. Exira wire must be neatly bundled and tied off.

2.3.13.12 All added equipment and switches must be deactivated by the ignition switch, except for
those items required by law to be active.

2.3.13.13 Wire nuns and color must be continuous and terminate at weather proof junction boxes.
2.3.13.13.1 Wire color must be continuous for the length of each wire.

2.3.13.14 Positive (hot), electrical points inciuding ring poles and power rails must be boxed in,
covered, or otherwise protected to prevent accidental short or overload from incidental contact

2.3.13.15 Wire size and length shall be evaluated per SAE J2202 to determine maximum amperage
rating and appropriate circuit breakers installed to prevent overload conditions. Minimum wire size
for vendor installed terminal to terminal wiring must be 14 AWG unless provided as a stock factory
component.

2.3.14 COLOR AND FINISH:

2.3.14.1 The Unit must be painted as specified in SECTION 2.4.1. No additional skripes or styfing
enhancements are permitted.

2.3.14.2 Sharp comers and Edges: Cut metals and other materials must have rounded comers
and edges to prevent injury to personnel.

2.3.14.3 Surface Preparation: All wekling slag and scale must be removed and surfaces must be
clean and free of dirt and grease prior to painting.

2.3.144 Paint application to be in an OSHA approved facifty. Painting of metal surfaces must
conform to best industry practices and must provide a wel-bonded surface of paint  Orange peel
and runs are not acceptable. Metals must not be left bare. D plates, tags, part numbers, serial
numbers, stc. must not be painted.

2.3.14.5 All paint must be lead free.

2.3.15 GENERAL WELDING REQUIREMENTS:

2.3.15.1 Distortion of assembled parts is not acceptable. All welds must have proper penetration
and be relatively uniform in appearance. All welds must provide a metalo-metal bond, with
adequate penefration using proper flux or welding materials. Downhill welds are not acceptable for
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ten gauge or thicker material, unless unavoidable using best industry practices. If downhill welds are
used, they must have proper penefration.

2.3.15.2 Some characteristics of an unacceptable weld are the following:

CRACKS UNDERCUT OVERLAP
EXCESSIVE SPLATTER SLAG ENTRAPMENT INADEQUATE
PENETRATION
DISTORTION BLOW-HOLES INCLUSIONS
POROSITY CONCAVE OR
CONVEX

2.3.15.3 Body Fillers: The covering of welds with body fillers or similar practice is not acceptable.
2.3.16 AIR SYSTEMS:

2.3.16.1 Leaks: Al leaks are not acceptable.

2.3.16.2 Air lines: Al air lines must be DOT air brake fines.

2.316.3 Air systems interface: The air system inferface with air brake systems must have
appropriate isolafion valves.

23.46.4 Hose Routing: Hose routing must be clamped or fied to supporting stuctures at
approximately 20 inch intervals.

2.3.16,5 The bend radius of air fines must not be less than the manufacturer's recommended
minimum.

2.3.16.8 Air ines must not be routed closer than 6 inches fo exhaust components or other heat
sources, unless they are shielded.

2.3.16.7 Air lines must not come in contact with moving parts.

2.3.16.8 Air lines must not be routed through holes or across sharp edges without protection from
heing chafed or cut.

2.3.16.9 Arr fines routing must be so that local low points (water traps) are minimized.

2.3.16.10 Hoses must be of sufficient length to prevent strefching, distorfion, or disconnecting. Extra
hose must be neatly bundled and tied off.

2.3.17 OPERATOR(s) - EQUIPMENT INTERFACE: The operator(s) station(s): The operator(s) stations{s),
including safety devices, confrols, gauges and visibility, must be configured for operators with physical
dimensions as specified in SAE J833 (medium build).
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2.3.17.1_Control Locations: All confrols at an operator’s stafion must be located within easy reach
of an operator wearing a seat belt or other required safety device. The confrols are fo be located
and spaced to allow for easy operafion. Control location must not hamper or interfere with other
conirol applications.

2.3.17.2_Instrumentation Visibility: instrumentation, gauges, waming fights, etc., must be sized
and located so they are easily read.

23.17.3 Work Area Visibility: Visibility of the work area, road, etc., must be unobstructed, and
provide for safe equipment operation.

2.4. SCOPE: This specification describes a 4x4 industrial loader with an integral extendable backhoe with factory
instafled hydraufic thumb and plumbed for additional equipment including but not limited to a breakerhammer or
compactor. Loader must be equipped with a CATERPILLAR, category 1 compatible IT style quick coupler on the front
end plumbed with addifional auxifiary hydrauic circuit for use with a 4 in 1 bucket or grapple rake. Loader must be

equipped with “ride conirof’.
Manufacturer: johf\ Dfﬁ\f‘ﬁ

Moda! Number: Y103 Tmc

2.4.1 COLOR: The hasic color of the industrial 4X4 Loader/Backhoe must be manufacturer's standard color.
Color provided: Tohm Deae Conphuchon Vellows

2.4.2 BASIC DIMENSIONS AND CAPABILITIES:

24.2.1. The SAE operating weight must be a minimum of 17,000 pounds without baliast,
counterweights or attachments. &
Operating weight provided: \015 027

2.4.2.1.1 The total gross machine weight must not exceed 24,300 pounds with attachments.

Total gross machine weight provided: _ &2, 900

2.4.2.2. The overall width must not exceed 102 inches.

1"
Overall width provided:___ q l

2.4.2.3. The overall height must not exceed 120 inches.
L1

Overall height provided:__ 11\

2.4.2.4, The loader general purpose bucket must be a minimum of 92 inches wide, and be wider
than the fractor with a struck capacity minimum of 1.31 cubic yards. The general purpose bucket
must include reversible culting edges.

n
General purpose bucket width provided: q 1
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Loader bucket capacity provided:__ |- 9V to¥ie yds

2.4.2.5, The general purpose bucket equipped with bolt on cutting edge and IT quick coupler, must
provide a loader dump clearance minimum of 100 inches as defined in SAE J732 at 45°.
A1

Dump clearance of bucket at45°__ YOO

2.4.2.6. The loader it capacity must be 6,500 pounds minimum at full height

#
Liftcapacity atfull height provided: 1 &' =

2.4.2.7. The loader breakout force must be 10,000 pounds minimum.

Breakout force provided: 11450 #

2.4.2.8. The loader aufomatic retum to dig with minimum digging depth of 3.5 inches below ground.

. S‘ S L 7}
Digging depth provided (automatic return to dig): .

2.4.2.9. The loader dump reach at full height and maximum angle must be a minimum of 30 inches.

It
Reach at full height / angle provided: 5O

2.4.2.10. The backhoe must be an integral part of the tractor with a manual bucket quick coupler (pin
grabber) and heavy duty bucket with budlt in cutting edges and replaceable teeth. The bucket must
have a minimum width of 24 inches (approximately 6 cubic feet capacity). "

Bucket width provided: &4

Bucket capacity provided: 1.5 colie ‘(' }

24.2.11. The reach of the backhoe must be a minimum of 23 feet from axle centerline with dipper
sfick in the refracted position.

§ I
Reach of the backhoe provided:__ 29
24.2.12. The backhoe digging depth with dipper stick extended must be 18 feet minimum.

t
Digging depth provided: 20

2.4,2.13. The backhoe swing arc must be a minimum of 180°.
[+

Swing arc provided: lS'O

2.4.2.14. The backhoe bucket digging force must be a minimum of 14,000 pounds in compliance
with SAE standard.

Iy 5ol #

Digging force provided:
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2.4.2.15. Stabifizer width for fransport must not exceed 102 inches. Stabilizers must include
adjustable rubber street pads.

Stabilizer transport width provided: q \

2.4.2.16. The Loader/Backhoe must have the maximum number of counter weights installed on the
unit as recommended by the manufacturer. Weights will be removed by ODOT as needed,
depending on the configuration of the backhoe's use.

Total weight of all counterweights provided: IMSo*

24.3. ENGINE:

2.4.3.1. The engine must be dieseHueled, iquid-cooled, turbo-charged, four-sfroke with a minimum
of four (4) cyfinders and must be current (as of the date of this contract) Tier lll emissions certified or
greater, capable of operation on bio diesel with blends up to B20.

Engine make: Tohn Deere @aue&ec\-.
Moge: O SHTOSM

Cylinders:; Y

2.4.3.2. The engine displacement must be at least 268 cubic inches, with 2 minimum output of 98
net SAE J1349 horsspower.

2-’ 6 Cub-l n

Engine displacement provided:

Horsepower provided: q &

2.4.3.3. Engine must have a minimum net torque rise of 40%.

Net Torque rise; N3P

2.4.3.4. The filtters used must be sized for "severe service duty”, and include the following:
(1) Fuel filter with water separator.
(2) Oitfitter.
(3) Air cleaner, dual element with precieaner.

2.4.3.5. All engine compartment side covers and hood enclosures must afford easy access to engine
components and service points.

2.4.3.6. Anti-vandalism devices must be installed, including locks on the cab, engine compartment,
hydraulic tank, and fuet cap. Whenever possible, locking devices must be keyed the same.
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2.4.4 TRANSMISSION AND DRIVE TRAIN:

2.4.4.1. The transmission must have at least 4 speeds forward and 3 speeds in reverse with the
ability to shift from forward fo reverse without using the clufch.

Number forward speeds provided: LI

3

Number reverse speeds provided:

2.4.4.2. The industrial Loader/Backhoe must have a forward speed of at least 16 MPH.

Forward speed provided: 231 ""9\"
2.4.4.3. The industrial Loader/Backhoe must have a 2 wheel steering mode.
2.4.4.4. The drive frain must be 4 whee! drive and equipped with locking differential so that if one or
more wheels lose traction due to a slippery surface or a surface lacking sufficient shear strength to
react fractive force, the remaining wheels sfill provide tractive force.

2.44.5. A guards must be provided for the driveshaft and any under camiage components that are
susceplible to damage.

2.4.5. ELECTRICAL SYSTEM:

+u

[o5]

=h
=~

2.4.5.1. The electrical system must be a 12-volt negative ground system.

2.4.5.2. Batteries must be 2 extra heavy-duty maintenance free, off-road vibrations resistant with a
minimum of 850 Cold Cranking Amps (CCA} each. There must be an accessible battery master
disconnect switch. \ q O

Total CCA provided:

2.4.5.3. The elecfrical system must include the following:

(1) Hom

(2) Batteries (see Section 2.4.5.2 above}

(3) Hour meter

(4) Head ights

(5) Work lights (6) six total, two (2) to front, two (2) to rear, and one (1) to each side
(6) The alternator must be ninety (90) amps minimum

Atternator amps provided: \20

(7} Directional turn signals and flashers
(8) The mini ight bar must be a amber Federal Signal Solaris, Model 454201-02 or
approved equal. The flash pattem must be adjusted to meet SAE Class 1 requirements.

Light bar provided (Make / Modef); fedeca) Siqnal Selais
wde\ Sy 201-02
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2.4.54. The steering must be power assist type or power steering.
2.4.5.5. An 107dB electronic backup alarm must be installed, ECCO 830 or approved equal.

Back Up Alarm provided (make * Modey_E€C0_§30

24.5.6. A 110-volt 1000 watt minimum AC block heater with thermostat must be provided. The
heater connection must be made at weatherproof receptacle {J. Jeb plug kit PK 1212.) or approved

equal.
Watts provided with AC block heater___ 1000

24.5.7. Anon ether cold weather starfing aid must be provided.

2.4.6. CAB

2.4.6.1. The cab must be fully enclosed with a certified OSHA, 1SO and SAE standards for ROPS
and FOPS sfructure with 2 one-piece doors.

2.4.6.2. All windows must be tinted safety glass. There must be 2 opening side windows.

2.4.6.3. Factory installed air-conditioning must be provided with an air firation system. Air
conditioner performance must equal or exceed that specified in SAE J1503.

2.4.6.4. An exira heavy-duty hot water heater must be supplied exceeding the performance specified
in SAE J1503 and capable of producing sufficient heat for the cab and for defrosting the windows
during adverse winter weather. The heater must be capable of increasing the operator environment
temperature fo the comfort zone shown in Figure 1 of SAE J1503 when the ambient temperature is
as low as -25°F. Both the heater and defroster must be equipped with a mutlti-speed fan control.

2.4.6.5. The cab must be pressurized with filtered air.

2.4.6.6. All switches and confrols must be within easy reach of the operator wearing a safety belt
The instrument panel must have all necessary gauges grouped in clear view of the operator,
including:

(1) Fuel gauge

(2) Hour meter

(3) Air restriction indicator

{4) Hydraulic oil temperature gauge
(5) Coolant temperature gauge

(6) Tachometer/speedometer

(7) Low il pressure waming light
(8) Altemator wamning light
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2.46.7. Backhoe confrols must be standard excavator 2 lever confrols per SAE J1177. A hand
control pattern selector valve {to switch the control from SAE to ISO pattern) must be included.

2.4.6.8. In addition to the gauges, there must be a multiple level warning system for critical machine
functions, air restriction indicator, and parking brake on indicator.

2.4.6.9. Af a minimum, the cab must include the following features:

(1) Windshield wipers front and rear

(2) Internat light

(3) Hot air defroster front and rear windows
(4) AM/FM stereo w/ speakers

{5) Rear View Mirror

2.4.6.10. The seat must be an adjustable, air-suspension type seat with amm rests, and must swivel
to the rear for backhoe operation. A safety belt (three (3) inches in width} with refractor must be
installed.

2.4.6.11. The steering column must be adjustable o accommodate a variety of operator sizes.
2.4.6.12. The Loader must have a lockable weather tight toolbox.

2.4.6.13. A slow moving vehicle emblem must be instalied.

2.4.6.14. The interior noise level in the closed cab at the operators position must not exceed 79 dBA
whien tested in accordance with ANSI/SAE J1166.

Interior noise level; 16 ABA

2.4.6.15. Cab access must include hand-holds and steps. Adequate toe clearance must be provided
for all steps. Open grate type steps are preferred.

24.7. TIRES

48 of 7

2.4.7.1, The front radial fire must be 340/80 R18 and 19.5L R-24 on the rear or approved equal.
: Eqal To
Size of tires provided front: 12 s{€0-18 350 RIg
Size of tires provided rear: 1q.5L Ry 0 F‘Y

2.4.7.2. Both the front and rear tires must have lug freads.

2.4.7.3. The tires must be rated fo camry the loads imposed by the industrial Loader, and implements.

2.4.7.4. The Loader must have fenders over the rear wheels.

8
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24.7.5. There must be ample clearance o alow the use of heavy-duly fire chains without
impairment.

24.8. HYDRAULIC SYSTEM

2.4.8.1. The hydraulic system must be sized to properly operate all atachments.

Hydraulic tank size: Pump capacity @ 2290 pm: ML _gpm/3©25ps)

2.4.8.2. The hydraulic system must be designed fo operate afl fools and atachments without over-
heating.

2.4.8.3. Confrols for the attachments must be located in the Loader cab within easy reach of the
operator wearing a safety belt

2.4.8.4. Hydraulic connections to attachments must be with quick disconnects with covers.
2.4.9. BRAKES:

2.4.9.1, In the case of a power shift mulfi-speed transmission, the service brakes must have split
circuits and act on all wheels.

2.4.9.2. If a hydrostatic fransmission is used, four (4) wheel braking must be provided.

2.4.9.3, The parking brake must be independent of the service brakes.
2410 ATTACHMENTS: Required items 2.4.10.1 through 2.4.10.8. [tem 2.4.10.9 must be
provided if available. Al attachments must be complete with pins, hydraulic couplers, mounts or
needed equipment for attachment and operation, including all load raling charts for attachments on
supplied machine. Indicate price for each ifem in Exhibit A Secion 1.0 Schedule of
Goods/Services.

2.4.10.1 Fork carriage with minimum 42 inch long forks with IT coupler

2.4.10.2 4-in-1 Multi-purpose loader bucket, 1.25 cu. yd. min with iT coupler

2.4.10.3 Material Handling Arm with IT coupler

2.4.10.4 Hydraulic Grapple rake with IT coupler

2.4.10.5 12 inch wide backhoe digging bucket

2.4.10.6 36 inch wide smooth bottom ditching bucket

2.4.10.7 Hydraulic breakermammer attachment comectly sized for weight and hydraulic flow for
machine. Breakerfhammer must have both a chisel and mole point bit included.
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2.4.10.8 \ibratory compactor attachiment corectly sized for weight and hydraulic flow for machine.

2.4.10.9 Additional work fights, if available. List make and model numbers in Exhibit A: Section 1.0
Schedule of GoodsiServices.

3.0 SERVICES TO BE PERFORMED

3.1 TRAINING: Contractor shall provide the Services of a qualified factory service representative(s) for the following

iraining:

3.1.1 Training of ODOT mechanics in major mainfenance, preventive maintenance, adjustment and repair of
the Unit(s). Estimated number of hours required is 4 . Confractor shall provide fraining at an hourly rate and
invoice separately at actual hours. If training is not invoiced separately, payment may be held uniil all items
(including equipment) on invoice have been received, approved and released.

3.1.2 Training of ODOT operators in safe operation and preventive maintenance of the Unit(s). Estimated
number of hours required is 4. Contractor shall provide training at an hourly rate and invoice separately at
actual hours.

3.1.3 Training will be held at Salem, Bend and LaGrande.

3.1.4 All costs of training, including but nof limited to, factory service representafives’ salaries and fees, fravel,

lodging, meals, fraining/demonstration materials, etc. is included in the Contract pricing.

34.5 A fraining syllabus covering all required fraining subjects must be made available after
Confractexecution and must be provided upon request from ODOT.

4.0 Delivery Requirements

41 DELIVERY TIMELINE REQUIRED BY ODOT: 120 calendar days from date of order. Early delivery is
acceptable and encouraged.

4.2 DELIVERY TIMELINE GUARANTEED BY CONTRACTOR: 120 calendar days from date of
order.

4.2.1 Failure to insert a delivery date proposal indicates a Confractor commitment to deliver within
the time specified in SECTION 4.1. Submittal of delivery timelines later than those required may
result in rejection. Submittal of delivery fimelines providing for earfier delivery than required by
ODOT binds the Contractor.

4.3 MANUFACTURING UPDATES: The Confractor shall provide to ODOT monthly written status reports
summarizing the manufacturing progress of all equipment on order. Whitten manufacturing status reports
must be submitted to ODOT by the 15th day of each month, to begin the month following receipt of order.
Written manufacturing status reports must be submitled to the attention of the ODOT Fleet Operations
Purchasing Coordinator as follows:

if by U.S. Mail:
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Gene Hunter

ODQT Fleet Operations
455 Airport Road, SE
Building K

Salem, OR 97301-5348

If by Facsimile: (503) 986-2864 (Attn: Gene Hunter)

If by Email: Lester.E HUNTER@odot.state.or.us

Contractor agrees that time is of the essence for Contractor's performance obligations under the Contract.
The Contractor shall notify ODOT immediately, in writing, if at any fime Contractor finds that delivery cannot
be completed as required. Upon receipt of such nofice from the Gontractor or upon Contractor's failure to
deliver Goods within the timeline as specified, ODOT reserves the right to cancel the order and make the
purchase from another source, without further obligation to the Contractor.

4.4 DELIVERY COMPONENTS: The following items {collectively refemed to as "Delivery Components”)
must be included in the Contract price and delivered with the Unit.

S

4.1 A manufacturer's statement of origin.

:

E

4.2 A copy of all product information and instructions supplied by the manufacturer.

o~

4.3 Data sheets (fumnished by ODOT), filled out with applicable data.

-9

4.4.4 Three (3) sets of keys for all locks.

-9

4.5 Orders for multiple Units must be keyed alike.

:

4.4.6 Al manufacturer's warranties, evidencing proper fransfer to the State.

4.4.7 An extra filter set consisting of all fiiters used on the Unit (oil, hydraulic, air, water, fuel, etc.),
each of which must be individually packaged and identified. The filter set must be packaged as a
group in appropriately-sized 5 mil., minimum, plastic water proof bags or box. Supply fiters in
original packaging when possible. Extra filter set must include filters for cab air, air intakes, air vents
and transmission, if applicable.

4.4.8 ON BOARD DIAGNOSTICS: If available from the manufacturer, pricing for an electronic self-
diagnostic system is provided as separate line item in Exhibit A, Section 1.0 Schedule of
Goods/Services Table.

4.49 Confractor shall provide 1 copy of current operator's manual and all other operator
information and instructions available from the manufacturer with each unit ordered.
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4.4.10 Contractor shall provide 1 copy of current shop repair manual, including electrical and
hydraulic schematic diagrams, covering all systems, components, and optional equipment with each
unit ordered.

4.411 Confractor shall supply 1 copy of the current parts catalog covering all components and
optional equipment available from the manufacturer with each unit ordered. ("All components”
means the primary Unit and all auxiliary equipment and components added to the Unit fo meet the
Specifications set forth in the Contract.)

4.4.12 Shop repair manuals and parts catalogs may be combined.

S

4.13 Operator manuals provided must be in hard copy format only. Service, parts and repair
manuals may be provided in hard copy, CD ROM or DVD format.

4.4.14 All hard copy manuals and catalogs must be individually assembled and bound.

4.4.15 Manuals & Diagnostic Software (Model Upgrades): In the event the manufacturer upgrades
the models bid herein during the Contract term, and new manuals & diagnostic software are issued,
Contractor shall provide replacement upgrade materials in quantities as listed above at no additional
cost.
4.4.16 Additional manual quantities and pricing is provided under Exhibit A, Section 1.0 Schedule of

Goods/Services Table.
5.0 Warranties
5.4.1 AUTHORITY; BINDING OBLIGATION: Contractor represents and warrants that Contractor has the

power and authority to enter into and perform the Confract, and that the Contract, when executed and
delivered, is a valid and binding obligation of Confractor enforceable in accordance with its terms.

5.1.2 WARRANTY ON MATERIALS, DESIGN, MANUFACTURE: Contractor warrants that all Goods are
new, unused, current production models, fit for their intended purpose, and free from defects in materials,
design, and manufacture for the duration of the applicable manufacturer warranty periods, any portion
of the standard warranty on any of the components that exceed these requirements apply. Where
Specifications have been made a part of the RFP, Contractor further warrants that all Goods conform to the
Specifications and meet or exceed safety and quality standards established in the Contract.

5.1.3 WARRANTY ON SERVICE STANDARDS: Contractor warrants that all Services, where provided, are
in accordance with the best commercial practice, by property licensed or certified individuals, and that only
materials and workmanship of good quality are used in the performance of the Contract.

5.1.4 WARRANTY OF SAFETY AND HEALTH REQUIREMENTS: Contractor warrants that the Goods
comply with all applicable federal and State health and safety standards, including but not limited to,
Occupational Safety and Health Administration (OSHA) and Oregon Occupational Safety and Health
Administration (OROSHA).
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5.1.5 MANUFACTURER WARRANTIES: Contractor shall have all manufacturer warranties covering the
Goods and component parts, where applicable, transferred to ODOT at time of delivery at no charge.
Contractor shall be responsible for completing and processing any warranty registration paperwork required
by manufacturer.

51.6 WARRANTY OF TITLE: Contractor warrants that all Goods are free and clear of any liens or
encumbrances, that Contractor has full legal title fo the Goods, and that no other person has any right, title or
interest in the Goods which are superior to or infringe upon the rights granted to ODOT hereunder.

5.1.7 WARRANTIES CUMULATIVE: The warranties set forth in this Section 5.1 are in addition to, and not in
fieu of, any other warranties provided in the Contract. All warranties provided in the Contract are cumulative,
and shall be interpreted expansively so as to afford ODOT the broadest warranty protection available.

5.1.8 BASIC WARRANTY: The basic waranty on the 4X4 Loader/Backhoe must be for a minimum period
of 2 years or 2000 hours {which ever occurs first). The warranty for attachments must be a minimum of 1
year. The basic warranty on all other components must be for a period of not less than 1 year, Any portions
of the standard warranty on any of the components that exceed these requirements apply. See Section 5.1.9
CONTRACTOR WARRANTY PERIODS for additional details.

5.1.8.1 The warranty excludes consumables such as lamps, lights, belts, ground engagement tools,
batteries and fires, except as warranted by the manufacturer of said items. It also excludes damage
to the unit due to accident, misuse, abuse, vandalism or operator or maintenance neglect.

5.1.8.2 With prior Contractor approval and if the unit is urgently needed, the State may elect fo have
equipment transported by ODOT to the Contractor's authorized repair center for warranty work. The
Contractor shall reimburse ODOT for all costs thereof.

5.1.8.3 The Contractor shall be responsible for all warranty adjustment expenses. Services / costs
in excess of published flat rate may be negotiated. Applicable published fiat rates must be provided
to ODOT prior to warranty work

5.1.8.4 If the Contractor is unable to furnish wamanty repair within 14 calendar days, the Contractor
shall fumish a replacement Unit until the warranty repair is completed and the repaired Unit is
returned to ODOT.

5.1.9 CONTRACTOR WARRANTY PERIODS: Warranty periods for Contractor's warranties on materials,
design, and manufacture will not start until the date the Unit is actually put into service, as established by
ODOT's business records.

51.10 WARRANTY COMPUTER SOFTWARE: Contractor warrants that the engine diagnostic software
does not infringe, nor ODOT's use of such software infringe, any license, copyright, patent, frade secret, or
other proprietary right of any third party, and Contractor shall provide indemnification to ODOT against any
such infringement of third party rights.

5.1.11 WARRANTY REPAIRS: if any Unit or component thereof should prove defective in workmanship,
design, or materials during the relevant warranty period, the manufacturer or Contractor shall promptly repair
or replace the Unit or component (‘Warranty Repairs”) at no cost to the State, including parts, labor, and
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expenses of any kind (transportation and shipping costs, insurance, meals, accommodations, fravel time,
mileage, efc., to job sites) ("Warranty Costs"). Contractor shall be responsible for completing all necessary
Warranty Repairs within 48 hours of notice from ODOT. Such notice may be made by phone, fax, e-mail or
other means reasonably calculated fo reach Contractor. All warranty repair work will conform to ODOT
workmanship standards as identified in Section 20 Mutually agreeable altemative arrangements may be
made prior fo warranty work.

5.1.11.1 ODOT REPAIR OPTION: With Contractor's prior approval, not to be unreasonably
withheld, ODOT may perform Warranty Repairs. In such case, ODOT will hold the failed parts for
the Contractor's inspection, together with sufficient documentation to verify the repairs. Contractor
shall reimburse QDOT for all Warranty Costs incurred by ODOT in making such repairs.

5.1.11.2 EMERGENCY REPAIRS: In an emergency, if the Contractor is unable to fumish a service
representative and parts to the on-site location of a Unit within the time frame required by ODOT
under the circumstances, ODOT may elect to have emergency Warranty Repairs completed by
other means and hold the failed parts for the Contractor's inspection, fogether with sufficient
documentation to verify the repairs. The Contractor shail reimburse ODOT for all Warranty Costs
incurred by ODOT in completing such emergency repairs. In the alternative, ODOT may rent
substitute equipment from ancther source until Warranty Repairs can be completed, and obtain from
Contractor reimbursement for all costs incurred. As used in this SECTION 5.1.11.2, "costs" include
substitute equipment, parts, labor, testing, transportation and shipping costs, insurance, travel,
meals, accommodations, and all other expenses related to rental of substitute equipment.

6.0 Special Provisions

6.1. DISCLOSURE OF SOCIAL SECURITY NUMBER: Contractor must provide Contractor's Social Security
number unless Contractor provides a federal tax ID number. This number is requested pursuant to ORS
305.385 and OAR 150-305.100. Social Security numbers provided pursuant fo this authority will be used for
the administration of state, federal and local tax laws.

6.2 CONTRACTOR'S SOLE REMEDY: For its sole remedy, after exhausting any provisions for resale under
Oregon's UCC (ORS Chapters 71 & 72), Contractor lessor / renter / seller is limited to the difference between
market price and Contract price at the time and place for tender, less expenses saved, without incidental
damages. For the avoidance of doubt, Contractor specifically disclaims and otherwise waives any right or
privilege to recover consequential, exemplary, incidental, nominal, special, punifive or other statutory
damages, and specifically shall not recover damages for lost opportunity or profits, or pursue any remedy in
equity, by specific performance or otherwise.

6.3, INDEPENDENT CONTRACTOR; RESPONSIBILITY FOR TAXES AND WITHHOLDING:

6.3.4 Contractor shall perform all required Work (for example, training) as an independent
Contractor. Although ODOT reserves the right (i) to determine (and modify) the delivery schedule for
the Work to be performed and (i} fo evaluate the quality of the completed performance, ODOT
cannot and will not control the means or manner of Contractor's performance. Contractor is
responsible for determining the appropriate means and manner of performing the Work.
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6.3.2 If Contractor is currently performing work for the State of Cregon or the federal govemment,
Confractor by signature to this Contract declares and certifies that: Contractor's Work to be
performed under this Contract creates no potential or actual conflict of inferest as defined by ORS
Chapter 244 and no rules or regulations of Contractor's employing agency (state or federal) would
prohibit Contractor's Work under this Contract. Contractor is not an "officer”, "employee”, or “agent”
of ODQT, as those terms are used in ORS 30.265. Contractor shall be responsible for all federal or
state taxes applicable fo compensation or payments paid to Contractor under this Contract and,
unless Contractor is subject to backup withholding, ODOT will not withhold from such compensation
or payments any amount(s} fo cover Contractor's federal or state tax obligations. Contractor is not
eligible for any social security, unemployment insurance or workers' compensation benefits from
compensation or payments paid to Contractor under this Contract, except as a self-employed
individual.

6.4 CONTRACT DOCUMENTS: The Contract consists of (a) Specifications; (b) Proposal Pricing Section;
(c) Standard Contract Terms and Conditions; (d) Special Contract Terms and Conditions, if any; (€)
Insurance; (f) the Proposal; (g) Purchase Orders; and (h) all Contract addendum and amendments.

6.5 ORDER OF PRECEDENCE: Whenever possible, all ferms and conditions are to be harmonized.
However, in the event of a conflict, the Contract is interpreted utilizing the following order of precedence: (a)
Contract amendments; (b) the Special Price Agreement Terms and Conditions, if any; (c) these Standard
Price Agreement Terms and Conditions; (d) the Specifications; (e) Drawings; (f) Purchase Order(s); and (g)
the Proposal. Provided, however, if a particular term is required by law, it takes precedence over any
conflicting terms. For purposes of this section, o "take precedence" means to supersede. "Order of
precedence” refers to the order in which conflicting Contract provisions supersede each other.

6.6 GOODS AND SERVICES TO BE FURNISHED: During the term of the Contract, Contractor agrees to
deliver all Goods and provide all services ordered by ODOT in accordance with the terms and conditions of
the Contract.

6.7 PURCHASE ORDERS: ODOT will order Goods, if any by Purchase Order. Contractor shall not accept
any Purchase Order that does not comply with the following requirements:

6.7.1 ODOT will use the ODOT-approved Purchase Order form(s) to order Goods under the
Contract. Purchase Orders will incorporate the Contract by reference, and identify the Contract
number, the RFP number, and Proposal item number(s) of the Unit(s) and options ordered.
However, no language in a Purchase Order submitted will vary, amend, moedify, or add terms or
conditions to the Contract. Operative provisions in Purchase Orders will be limited fo: designation of
ODOT and its authotized representative; idenfification of Goods and order quantities; optional
Services, equipment and accessories offered under the terms of the Contract; delivery schedules in
accordance with the terms of the Contract, and Defivery Destination and invoicing address.

6.7.2 MANDATORY PURCHASE ORDER LANGUAGE:

THIS PURCHASE IS PLACED AGAINST ODOT PRICE AGREEMENT # [INSERT Price
Agreement #]. THE PRICE AGREEMENT TERMS AND CONDITIONS AND SPECIAL PRICE
AGREEMENT TERMS AND CONDITIONS (T'S & C'S) CONTAINED IN THE PRICE AGREEMENT
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APPLY TO THIS PURCHASE AND TAKE PRECEDENCE OVER ALL OTHER CONFLICTING T'S
AND C'S, EXPRESSED OR IMPLIED.

6.7.3 In the event a court of competent jurisdiction determines that the Purchase Order

constitutes an offer rather than an acceptance, then acceptance by Contractor shall be limited
to the terms of the Contract as stipulated in the RFP.

6.8 SHIPPING/DELIVERY DESTINATION: Goods, including all Delivery Components, must be delivered
F.0.B. destination to the address or location specified in the Purchase Order ("Delivery Destination"}, together
with all warranty documentation, inspection reports, and certifications, where applicable, unless specified
otherwise in the Contract. Responsibility and liability for loss or damage remains with Gonfractor until final
inspection and acceptance.

6.9 DELIVERY DATE REQUIRED BY ODQT: Delivery must be completed, including all Back Orders, within
120 days after receipt of Purchase Order. All shipping and handling charges are to be paid by Contractor,
unless specified otherwise in the Contract.

6.9.1 The Contractor shall notify ODOT, in writing, within 5 business days of receipt of Purchase
Order if delivery cannot be completed as required. Upon receipt of such notice from the Contractor,
ODOT reserves the right to cancel the order and make the purchase from another source, without
further obligation to the Contractor.

6.10 DELIVERY TIME: Delivery is accepted Monday through Friday, excluding weekends or legal holidays
as recognized by the State. Delivery hours are 7:30 AM to 3:00 PM. Any exceptions to this time frame is at
the discretion of ODOT.

6.11 DAMAGED SHIPMENT: It is the Contractor's sole responsibility to insure that the shipment arrives at its
destination undamaged. If there is any damage to goods upon delivery, ODOT reserves the right to retum the
shipment in whole or in part at the Contractor's expense. If the Contractor is unable to supply a replacement
shipment within the allotted period of time (Refer to PA Section 4.0 Delivery Requirements), ODOT may
cancel the order in whole or in part and purchase needed items from another source.

6.12 INSPECTIONS/ACCEPTANCE:

6.12.1 PRE-DELIVERY INSPECTION: ODOT may request to have a pre-delivery inspection at
Contractor's location to insure specification compliance PRIOR TO DELIVERY.

6.12.2 ODOT may reject any shipment or cancel any Purchase Order which does not meet all of the
requirements of the specifications and warranties. ODOT will have 21 calendar days from date of
delivery of the entire order within which to inspect and accept or reject the Goods. If the Goods are
rejected, ODOT will provide Contractor with written nofification of rejection. Notice of rejection will
include itemization of apparent defects, including but not limited to (j) discrepancies between the
Goods and the applicable Specifications or warranties (including variance from sample
characteristics where samples or prototypes have been provided), and (i) other apparent defects in
design, materials, or manufacture, or (jif) otherwise nonconforming Goods (including late delivery).
Notice of rejection will also indicate whether cure will be allowed.  Specification deviations
unacceptable to ODOT that are discovered after delivery must be comected at no cost to ODOT.
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6.12.3 CURE: If ODOT elects to allow cure, Contractor shall complete cure within 14 calendar days
of date of notice of rejection and opportunity to cure (the "Cure Period"). If a missing par,
component, or accessory cannot be provided and installed within 14 calendar days, ODOT will have
the right to buy the item or part from another source and bill the Contractor or deduct the cost from
Contractor's invoice for the Goods, including costs of installation. With regard fo defective Goods,
ODOT may elect to have the Contractor deliver substitute Goods within the Cure Pericd that comply
with the Confract Specifications and wamanties. Failure to complete cure within the Cure Period may
constitute an event of default under PA SECTION 6.

6.124 REMOVAL/REIMBURSEMENT: If the Goods are rejected or acceptance is revoked, the
Contractor shall refund any Contract payments that have been made with regard to such Goods,
and, at Contractor's sole cost and expense, remove the Goods within 14 calendar days of date of
nofice of rejection or revocation of acceptance. Contractor shall retum all Agency owned items fo
Agency in like condition initially received.

Nothing in this SECTION 6.12 in any way affects or limits ODOTSs rights as buyer under UCC, including the
rights and remedies relafing to rejection under ORS 72,6020 and revocation of acceptance under ORS
72.6080.

6.13 PERFORMANCE EVALUATIONS: Agency may conduct perfomance evaluation(s) on the
selected Confractor(s) during the Contract term. Any completed evaluations will be compiled and maintained
by Agency, and become a written record of Contractor’s performance. Agency also may maintain as part of
that written record information obtained from Contractor during an exit interview following Contract expiration
or termination. Upon request, Agency will provide copies of any performance evaluation documentation to the
affected Contractor and third parties, unless the requested material is lawfully exempt from disclosure.

Agency may, at its sole discretion, use performance evaluation findings and conclusions in any way deemed
necessary by Agency, including, but not limited to, determining eligibility for future contract assignments, and
as a criterion of selection for future Agency contracts.

6.14 PAYMENT; OVERDUE ACCOUNT CHARGES: Payment is due and owing no later than 45 days from
date of acceptance or expiration of the inspection and acceptance period, whichever occurs first. Contractor
may only assess overdue account charges, in accordance with the provisions of ORS 293462, up to a
maximum rate of 2/3 percent per month (up to 8 percent per annum) starting 45 days from the date of
acceptance or expiration of the inspection and acceptance period, whichever occurs last (per Oregon
Accounting Manual [OAM] 15.40.00 PR).

6.15 PAYMENT ADDRESS: Payment will be sent to Contractor at the address specified in the invoice.

6.16 _INVOICES: Contractor shall invoice ODOT upon delivery of the enfire order. Training must be invoiced
separately at actual hours after fraining is completed. Each invoice must include the Contract and applicable
Purchase Order number. All items included on a single invoice must be delivered, inspected, approved and
released prior to payment. Separate invoices may be sent for each unit to facilitate release of invoice
payment. Invoices must be sent to the Fleet Inspector address specified in the Purchase Order.

6.17_TRAINING: Training costs must be itemized separately (See Table in Exhibit A Section 1.0).
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.18 MOST FAVORABLE PRICES AND TERMS: Contractor represents that all prices, terms and benefits
offered by Contractor are equal to or better than the equivalent prices, terms and benefits being offered by
Contractor to any other state or local govemment unit or commetcial customer.

6.18.1 Should Contractor, during the term of the Contract, enter into any Contract, agreement or
arangement that provides lower prices, more favorable terms or greater benefits to any other such
govemment unit or commercial customer, the Contract is thereupon deemed amended to provide
the same price or prices, terms and benefits to ODOT. This provision applies to comparable Goods
and services, and to purchase volumes by ODOT that are not less than the purchase volumes of the
govemment unit or commercial customer that has received the lower prices, greater benefits or more

favorable ferms.

6.18.2 Donations of Goods or services to charitable, nonprofit or govemment entities, if the
donations are recognized as such and are deductible under the federal Intemal Revenue Code, are
not considered contracts, agreements, sales or arangements with other government units or
commercial customers that call for the application of this paragraph.

6.19 SPECIAL LAWS AND STANDARDS:

6.19.1 MATERIAL SAFETY DATA SHEET: Contractor shall provide ODOT with a Material Safety
Data Sheet as defined by the Occupational Safety and Health Administration (OSHA) for any Goods
provided under the Contract which may release or otherwise result in exposure to a hazardous
chemical under normal conditions of use. In addition, Confractor must labe!, tag or mark such
Goods.

6.19.2 Contractor shall comply with all federal, State and local laws, regulations, executive orders
and ordinances applicable to the Contract. Without limiting the generality of the foregoing,
Contractor expressly agrees fo comply with the following laws, regulations and executive orders to
the extent they are applicable to the Contract: (i) Titles VI and VIl of Civil Rights Act of 1964, as
amended; {ii) Sections 503 and 504 of the Rehabilitation Act of 1973, as amended; (iii) the
Americans with Disabilities Act of 1990, as amended; (iv) Executive Order 11246, as amended; (v)
The Age Discrimination in Employment Act of 1967, as amended, and the Age Discrimination Act of
1975, as amended; (vi) The Vietnam Era Veterans' Readjustment Assistance Act of 1974, as
amended; (vi) ORS Chapter 659, as amended; (vii} all regulations and administrative rules
established pursuant to the foregoing laws; and (i) all other applicable requirements of federal and
State civil rights and rehabilitation statutes, rules and regulations. Al laws, regulations and executive
orders applicable to the Contract are incorporated by reference where so required by law. ODOT's
performance is condiioned upon Contractors compliance with ORS 279B.220, 279B.235 and
279B.230, the terms of which are incorporated by reference into the Contract.

6.20 NONCOMPLIANT GOODS: In the event of a conflict between the Specifications and applicable federal
or State laws, the federal or State laws prevail. Provided, however, in the event of any conflict based solely
upon minimum standards, such as quality or safety, the higher or more sfringent standard apply.

6.20.1 Contractor shall be responsible for making any modifications required to achieve compliance
with the required laws and standards. Contractor shall notify ODOT of any such required
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modifications upon receipt of knowledge or nofification of such, and shall complete all necessary
modifications or provide substitute compliant Goods at no cost to ODOT within 14 calendar days of
receipt of such notice. As used in this Section, "cost’ includes substifute equipment, labor,
transportation and shipping costs, insurance, fravel, meals, accommodations, etc.

6.20.1.1 In the event required modifications impair the utility of the Good for its intended
purpose or level of funcfion, in the reasonable opinion of ODOT, ODOT may elect to cancel
any order and terminate the Contract in whole or in part, based on such non-compliance.
Contractor shall refund any Confract payments that have been made with regard to the
rejected Goods, and shall (at Contractor's sole cost and expense) remove the Goods within
14 calendar days of receiving notice of rejection or revocation of acceptance.

6.21.2 RECALLED GOODS:

6.21.2.1 In the event any Good, component, or accessory is recalled by a regulatory body
or the manufacturer, Contractor shall immediately notify ODOT of the recall, and shall
provide copies of the notice or other documentation ODOT may require. Contractor (at
Contractor's sole cost and expense) shall complete all necessary modifications or provide
substitute non-defective Goods and remove recalled Goods, wherever located, within 14
calendar days of receipt of such notice.

6.21.2.2 In the event required modifications impair the ufility of a Good for its intended
purpose or level of function in the reasonable opinion of ODOT, ODOT may elect fo cancel
any order or terminate the Contract, in whole or in part, at no cost or penalty to the State
based on such recall. Contractor shall (at Contractor’s sole cost and expense) promptly
remove all recalled Goods, wherever located, and reimburse ODOT all amounts paid for
recalled Goods, less the value of the use of such recalled Goods while in ODOT's
possession.

As used in this Section, "cost" includes substitute equipment, labor, transportation and
shipping costs, insurance, fravel, meals, accommodations, etc.

6.21.3 Nothing contained in this SECTION 6.21 precludes ODOT from other remedies to which it
may be enfitied upon rejection or revocation of acceptance

6.22 RECYCLED PRODUCTS: Contractor shall use recycled and recyclable products to the maximum
extent economically feasible in performance of the Contract set forth in this document. These products
include recycled paper, recycled PETE products, as defined in ORS 279A.010(1)(hh), and other recycled
plastic resin products. !f used, Contractor shall specify the minimum percentage of recycled product
used and submit with Bid. See Attachment A Section 11 - RECYCLED PRODUCTS CERTIFICATION.

6.23 VERBAL COMMUNICATIONS: Verbal communications shall not be construed as or have the effect of
signifying ODOT's waiver, or consent or agreement fo amend, any Confract provision. All such changes
must be in writing, signed by both parties and all necessary approvals obtained, including approval by the
ODOT Fleet Operations Manager.
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6.24 AMENDMENT OF CONTRACT. Within the general scope of the Price Agreement, the parties may by
amendment to Purchase Order modify any or all of the following and related payment obligations as
necessary but not to exceed the price established in the Price Agreement:  the expiration date of the
Contract; time, place, quantity or form of delivery; and technical specifications or additional or substituted
Goods, Services, or other work. No waiver, consent, modification or change of terms of a Contract binds a
party unless in writing, signed by Contractor and ODOT, and approved as required by applicable laws and
rules. Such waiver, consent, modification or change, if made, shall be effective only in the specific instance
and for the specific purpose given and shall not vary, amend, modify, or add Price Agreement provisions. By
providing a substitution with consent of ODOT, Contractor represents that Confractor has personally
investigated the proposed substitute product; provides the same warranty for the substitution that the
Contractor provides for the product originally specified; waives all claims for additional costs refated to the
substitution; and will make such changes as may be required by the substitution for the Goods to conform in
all respects with the Price Agreement specifications and warranties.
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Exhibit B: Purchase Orders, Pricing, Invoicing and Payment

1.0 Definitions.

‘Price’ means the per-unit price for the Goods as set forth in the Schedule of Goods. The Price must be a
delivered price and must include all direct and indirect costs incurred by the Contractor including but not limited to
all overhead, profit, and taxes arising out of the transaction.

"Total Price” means the Price multiplied by the number of units purchased by ODOT.
2.0 Purchase Orders. Contractor shall not accept any PO that does not comply with the following requirements.

2.1 ODOT will use the approved PO form to order the Goods under the Price Agreement (PA) (see Exhibit F,
Sample Purchase Order). POs will incorporate the PA number and RFP number by reference. However, no
language in a PO will vary, amend, or modify the terms and condifions of the PA. Operative provisions in the PO
will be: designation of ODOT and its authorized representafive; identification and pricing of Goods and Services
order quantities; delivery schedules; delivery destination; and invoicing address.

2.2 The PO must contain the following language: THIS PURCHASE ORDER IS PLACED UNDER ODOT
SOLICITATION NUMBER 23959 AND PRICE AGREEMENT 28320. THE TERMS AND CONDITIONS OF THE
PRICE AGREEMENT APPLY TO THIS PURCHASE ORDER AND TAKE PRECEDENCE OVER ALL
CONFLICTING TERMS AND CONDITIONS, EXPRESSED OR IMPLIED.

3.0 Invoicing by Contractor,
3.1 Contractor may invoice ODOT no more frequently than monthly or as otherwise agreed by the Parties.

3.2 Contractor shall invoice ODOT for the purchased Goods and Services using an invoice format approved by
the State.

3.3 Cantractor shall send invoices to the address specified by ODOT or to a different address as directed by
ODOT in writing.

0DOT
455 Airport Rd SE Bldg L
Salem, OR 97305

3.4 Invoices submitted must be for the Total Price of the Goods and Services purchased by ODOT for the
payment period.
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4.0 PAYMENT.

4.1 ODOT will pay Contractor within thirty (30) days after ODOT receives the invoice. ODOT will send payment to
Confractor at the address specified in the invoice.

4.2 If ODOT fails to pay an invoice as set forth in §4.1 above, at Contractor's option, it may assess overdue
account charges to an ODOT at a percentage which is the same as the usual overdue account charges to the
general clientele of the Contractor but in no event will such overdue account charges exceed two-thirds of one
percent per month (8% per annum).

4.3 ODOT obtaining Goods or Services under this Price Agreement is solely responsible for the payment of all
amounts due fo the Contractor. Contractor agrees to look only to ODOT for payment.

4.4 This Price Agreement constitutes a firm offer by the Contractor regardless of whether any order or purchase
has been made or any performance has been tendered under the Price Agreement. The Price Agreement is
enforceable for the period stated in the Price Agreement and notwithstanding ORS 72.2050; obligations there
under are not revocable by the Contractor. See ORS 279B.140.

45 Prices for the Goods and Services may be adjusted only as described in this Exhibit B,

5. PRICING ADJUSTMENT: The Prices in the Schedule of Goods may be increased or decreased during the
Term of the Price Agreement only as set forth below.

5.1 The Price may be adjusted no more than once within a 12 month period,

5.2 Upon receipt of the Renewal Notice, Contractor may propose an adjustment of the Price. In submitting its
response to the Renewal Notice, Contractor shall also provide such information and documentation regarding
the need for the adjustment as Contractor considers appropriate. If the State desires to consider the proposed
adjustment, State will meet with the Contractor for purposes of negotiating a new Price.

5.3 If the Parties agree on an adjusted Price, that Price will be effective upon the date identified within the
amendment language. If the Parties are not able to agree on an adjusted Price, the Price Agreement will
expire in accordance with its terms. Notwithstanding the expiration of the Price Agreement, Contractor shall
complete performance of all outstanding Contracts.

5.4 If the State desires to propose a reduction in the Price of the Goods and Services, it will provide notice of
the proposed adjustment in the Renewal Notice and will deliver such information and documentation
regarding the need for the adjustment as the State considers appropriate. If the Contractor desires to consider
the proposed adjustment, State wifl meet with the Contractor for purposes of negotiating a new Price. §5.3 wil
apply with respect to the resolution of the negotiation of the Price.
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Exhibit C: Certificate of Insurance
The following are the minimum insurance requirements for this Contract

The apparent low Proposer shall provide all required proof of insurance and bonding {if required) to the
ODOT Procurement Office within 7 calendar days of notification of Intent to Award. Failure to present the
required documents within 7 calendar days may be grounds for bid rejection,

CA Required by Agency of Contractors with one or more workers, as defined by ORS 656.027.
All employers, including Confractor, that employ subject workers, as defined in ORS 656.027, shall comply with
ORS 656.017 and shall provide Workers' Compensation Insurance coverage for those workers, unless they
meet the requirement for an exemption under ORS 656.126(2). Contractor shall include these requirements
in each of its subcontractor contracts.

C.2 [X] Required by Agency [ | Not required by Agency.
General Liability insurance with a per occurrence limit, or the equivalent, of not less than
[] $200,000, [] $500,000, (<] $1,000,000, or [] $2,000,000 covering “bodily injury” and “property
damage." Any annual aggregate limits shall not be less than ] $100,000, [ ] $500,000, [X] $1,000,000,
or [ ] $2,000,000. This insurance shall include personal and advertising injury liability coverage, as well as
coverage for products and completed operations. This coverage may be written in combination with the
Automobile Liability insurance required under this Contract {with separate limits).

€.3 [X] Required by Agency [ | Not required by Agency.
Automobile Liability insurance covering Contractor’s business-related automobile use, with a combined
single limit, or the equivalent, of not less than [_] Oregon Financial Responsibility Law (ORS 806.060), [_]
$200,000, [ ] $500,000, or [X] $1,000,000, each accident for “bodily injury” and "property damage,” including
coverage for all owned, non-owned, rented or hired vehicles. This coverage may be purchased by Contractor
from a rental company, as appropriate, or written in combination with the Commercial General Liability
insurance required under this Contract {with separate limits).

C.4 Notice of cancellation or change. There shall be no cancellation, material change (one that would adversely
impact the protection of Agency provided through the insurance coverages required in this Contract), reduction
of limits or intent not to renew the insurance coverage(s) without 30 calendar days prior written notice from
Contractor or its insurer{s) to the Department of Transportation (Agency).

C.5 Certificates of Insurance. As evidence of the insurance coverages required by this Contract, Contractor shall
furnish acceptable insurance certificates to Department of Transportation (Agency) prior to Contract execution.
Throughout the life of this Contract, Contractor shall submit updated certificates of insurance prior to the policy
expiration date(s) indicated for the required coverages. If Agency has on file current certificates of insurance
that meet all requirements of this Confract, and Agency provides such nofification to Contractor, then submittal
of certificates pursuant to this Contract will not be required.

i) Blanket Coverage. Unless otherwise approved by Agency, the certificate submitted for this Contract shall
not reference a specific Contract name or number with regard to any of the required liability coverages or
Additional Insured Endorsement (contact the Agency’s Procurement Specialist if this is not available from
the insurance provider).

i) Additional Insureds. The certificate must specify “The State of Oregon, the Oregon Transportation
Commission and its members, and the Department of Transportation, its officers, agents and
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employees™ as Additional Insureds for Automobile and General Liability. The certificate must be
submitted with the blanket Additional insureds Endorsement page(s).

iy State Acceptance. All insurance providers are subject to State acceptance. If requested by Agency,
Contractor shall either: a) provide complete copies of insurance policies, endorsements, self-insurance
documents and related insurance documents to Agency; or, b) make such insurance policies,
endorsements, self-insurance documents and related insurance documents. available for inspection by
Agency's representatives at a location in the State of Oregon that is reasonably convenient for Agency's
representatives responsible for verification of the insurance coverages required under this Contract. In the
event Contractor elects to have Agency representatives inspect the insurance policies, endorsements, self-
insurance documents and related insurance documents, Agency representative shall be entifled to make
written notes regarding the documents inspected, for the purpose of verifying the coverages required under
this Contract.

iv) Financial Responsibility. Contractor shall be financially responsible for all pertinent deductibles,
self-insured retentions and self-insurance.

€.6 [X] Required by Agency [ | Not required by Agency.

Tail Coverage. If any of the required liability insurance is arranged on a "claims made" basis, "tail" coverage
will be required at the completion of the Contract for a duration of: [X] 24 months, or [_] 12 months. If “tail”
coverage is required by Agency, Contractor will be responsible for furnishing certification of “tall" coverage as
described, or continuous "claims made" liability coverage, for the time period required in this Contract following
Contract expiration. Continuous "claims made" coverage will be acceptable in lieu of "tail" coverage, provided
its retroactive date is on or before the effective date of the Contract. Evidence of suitable coverage will be a
condition of final payment under the Contract.

C.7 ] Required by Agency <] Not required by Agency.
Garagekeepers’ Legal Liability Coverage: Confractor shall obtain, at Contractor's expense and keep in effect
during the term of this Contract and any applicable warranty periods, Garagekeepers” Legal Liability Coverage
for “Autos left for service, repair, storage or safekeeping.”" The deductible for this coverage will be
determined prior to Price Agreement award. Coverage limits per occurrence must not be less than

$
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Exhibit D: Federal Provisions - Reserved

Exhibit E: Disadvantaged Business Enterprise (DBE) - Reserved
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Exhibit F: Sample Purchase Order (PO)

[
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Exhibit G: Performance Evaluations

The Agency may conduct performance evaluations on the Contractor during the Price Agreement term, be compiled and
maintained by Agency, and become a written record of Contractor's performance, including information gained during the
exit interview. The Agency will provide copies of any performance evaluation to the affected Contractor and third parties,
unless fawfully exempt.

The following information describes the Agency's use of the performance evaluation documentation:

Performance Evaluation Process:

a. Agency's Right to Evaluate. Agency may, at its sole discrefion, conduct performance evaluations. The Agency reserves
the right to negotiate the criterion of the Performance Evaluation Form prior to execution of the Price Agreement,

b. Evaluation Process. The performance evaluation results may be used as written documentation for addressing areas of
Contractor's performance throughout the term of the resulting Price Agreement. Agency reserves the right to conduct performance
evaluations on an interim basis throughout the term of the Price Agreement.

c. Contractor's Review/Response. The Agency will provide a copy of the performance evaluation form results to Contractor
within ten {10) business days following completion. Contractor may respond, in writing, and request a meeting to address any or
all findings contained in the completed Contractor’s performance evaluation form within five (5) business days following receipt.

d. Agency’s Use of Performance Evaluation. Agency may, at its sole discretion, use performance evaluation findings and
conclusions in any way deemed necessary by Agency, including, but not limited to, as a criterion of selection for future Agency
contracts.

Exhibit H: Conflict of Interest
Conflict of Interest (COl): Conflict of Interest (COl) Guidelines and Disclosure Process is not physically attached but is

incorporated with the same force and effect as if i were fully set forth herein, and is available at the following Web address:
http://www.oregon.gov/ODOT/CSIOPO/docs/aepage/xbth.pdf

Exhibit |: Reserved
Exhibit J: Reserved

Exhibit K: MWESB & DBE Aspirational Target Provisions - Reserved
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ATTACHMENT D - Contractor Customer Reference Questions
§2.3.4 References / Customer Survey {20 points possible)

In the event that ODOT cannot make contact with a reference within 1 calendar week after Proposal
closing date (at least 2 contact attempts will be made), points will be determined based on contacted
customers. The identification of alternative contact persons for each reference is highly recommended.
ODOT cannot be used as a reference.

Proposers must provide 4 references where the proposed chassis, or similar chassis, has been
purchased and is operating.

The 4 references must be as follows, 1 state DOT other than ODOT, 2 county or city governments, 1
Proposer’s choice.

Contact must be involved with the Contract Administration, use or operation of the equipment in
question.

Proposers must provide the following information regarding each reference:

a. Firm Name: (DOT) Cq\ vaxs
Address: U Steeed omtd Shckton Blud  Sacramentn Cb 9SRIG
Name of Contact ’
Person: TJase Villagenor

Position Title: E 91 2?“66‘;‘ ﬂ? Spec Ficofiont  Maw q3er
Telephone Number: Qe-2277- Gs0S Foqe-217-0971
Name of Contact

Person: M/ A
Position Title: /A
Telephone Number: N/ A F o nNja

¥

Make/Modetprovided  _ p3/A
Firm Name: {County /

) Gly of Salew
Address: NS 22 SESE Bd 3 Salews 0¢ 97307
Name of Contact ~ '
Person; \:lb)'d NOe\
Position Title: Eqopment /‘ﬂnnqjer
Telephone Number: S023-SE§- 6212 F 53-386- €Yok
Name of Contact
Person: Nk
Position Title: ~NJA
Telephone Number: INY/:N F N/A

Make / Model provided A
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Contractor:

Firm Name: (County /

= ciy) Ciy of Sedtle
Address: P.O. Box 3ol Seallle _a  9€12Y
Name of Contact
Person: Fran Jacobsen I,
Position Tifle: Amadive Engaeec
Telephone Number: 206- 386 1893 F o 1206-3256- U486
Name of Contact
Person: N/P-
Position Title: ~NIA
Telephone Number: A F A
Make / Model provided /A
d Firm Name: (Other) Gelco  Congtruchon
Address: 0. Bov NG Sglem OR  G7303
Name of Contact
Person: Keowm Movaahqu
Position Title: Oloner -
Telephone Number: 503-36Y- 1638 F 563-36Y- 00kS
Name of Contact
Person: ,\)/A
Position Title: A
Telephone Number: RY/:) F N /A
Make / Model provided /A

ODOT will ask each reference to rate their salisfaction of the Proposer’s products and services on a
scale of 1 to 5 (1 being Not Satisfied and 5 being Extremely Satisfied) in the following areas:

1. Reliability and Performance of the system and components
2. Ease of maintenance and repair

3. Responsiveness of the Proposer to customer issues

4. Quality of service and support

The ratings will be added fogether to provide a point score from 4 to 20 points for each of the four

references. These point scores then will be averaged to establish a point score of up to 20 points for
this scored criterion.
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Contractor:

ATTACHMENT E — Authorized Setvice Centers

§2.3.3 AUTHORIZED SERVICE CENTERS (10 points possible)

ODOT will award 5 points to the Proposer offering the most # of parts warehouses available within the state of
Oregon. All others will be prorated against the highest#

The Proposer shall identify the authorized service centers closest to each of the 8 ODOT fagilities fisted below.
Include the following information:

Service /  Dispatch
location closest to:

Address:
Telephone Number:

Name of Contact Person:
Any Special Procedures

Service /  Dispafch
location closest to:

Address:
Telephone Number:

Name of Contact Person:
Any Special Procedures
Service /  Dispatch

location closest to:

Address:
Telephone Number:

Name of Contact Person:
Any Special Procedures
Service /  Dispatch

location closest to:

Address:
Telephone Number:

Name of Contact Person:

750178

Central Oregon Fleet Repair Services
63055 N Hwy 97, Bend, OR 97701-5765

2083y _NE Cady [ay [Send OR G770)

$NI-389- S8 F o Sy-389-Sof!

Jim Sherman

Nio

Glenwood Section
1920 Henderson Ave, Eugene, OR 97403-2331

9o M. Dandoo A Sodt (00 Eusene OF G7402

SNI-4y€Y- Sy F QY- Y63-2929

Jebt Pasoro

Ao

Grants Pass Maintenance
345 NE Agness Ave, Grants Pass, OR 97526-3905

3206 Hadley De Ceadnl  Pand 08 97502

Sqj-1M-Y70b F syl-776-%18

DL\UL bleY‘ec\C(,
AR

LaGrande Repair Facility
3016 Island Ave, LaGrande, OR 97850-9497

1967 Eavr Tamer St Pasco, WA gqpn)

8O0~ 335 Jos2 F So¥- $§97-7949

Mnle E nq ebeQ
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Ceoniractor;

Any Special Procedures

Calh '\)‘,?Z MQCL\N\@ fo S v Sernnce

Service /  Dispatch Ontario Maintenance

location closest to: 541 Stanton Bivd, Ontario, OR 97914-8437

Address: 200 € _Ouecland P4 Mendian _ID 36472
Telephone Number: KoL - \19-3237 F 205 gk&- 3o5¥

Name of Contact Person:

Any Special Procedures

Dcm 2\‘“’ € }\oofb

Cal\ iég’g ﬁlqdnmmf o Sd‘u? Sevang,

Service /  Dispatch Baldock Maintenance

location closest to: 9637 SW 35t Dr, Portland, OR 97219-6139

Address: N2S NE Gluia Rlvd  Podlend 0R 9721
Telephone Number: 33-289- 1163 F o $3-253-98Y1

Name of Contact Person: Tien S\m‘\ W

Any Special Procedures No

Service /  Dispateh Shady Maintenance

location closest o: 3339 Old Hwy 998, Roseburg, OR 97470-4438
Address: 1099 Greensidina, 24 Porebon QR 4770
Telephone Number: S1-€79-2928  — F  _SY/-679-2958
Name of Contact Person: Gocdon &‘Y A

Any Special Procedures

No

Service /  Dispatch Salem Repair Facility
iocation closest to: 455 Airport Rd SE, Salem, OR 97301-5343
Address: 33693 MmcFalnd 2. Tawed ol 97389
Telephone Number: NI-§1L -0y F SNT-811-0139
N f Contact P :
ame o; erson Awrm be ﬁﬁf
Any Special Procedures No

The distances from the service centers to the ODOT facilities will be determined, hitto://maps.vahoo.com will be
used to test the validity of the distances in miles. The summation of aii the fravel distances fo the 8 stations will be
used to award points. The lowest mileage will receive 5 points. Proposers providing higher mileage will be
prorated points against the lowest mileage.
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ATTACHMENT F ~ Life Cycle Costing
2.3.5.1 ODOT will evaluate Life Cycle costing for each vendor based upon the following 3 factors:
1.) Acquisition Cost
2.) Fuel.
3.) Oil, Fluids, Lubricants and Filters.

Acquisition Cost is the purchase price of the mandatory equipment, implements, and accessories listed in the
Attachment B - Price Agreement , Exhibit A: Schedule of Goods/Services Table (items 1 - 18).

[
Cost provided for item 1, 4X4 Loader/Backhoe as specified: _® 11,475

Total fuel consumption for 3 years will be calculated and added to the LCC with the foflowing assumptions:
average unit hours per year is 1000 hours, diesel prices shall be a set price of $3.00/gallon.

See ead
Provided Loader/Backhoe hours per gallon: __£F\ wediny :hTue ["} é““""-‘ P \""‘“—J

ODOT Fleet has developed the following guidelines for the replacement of Oil, Fluids, Lubricants and Filters:
» Every 100 hours replace engine oil and oil fitter.
o Every 250 hours replace the fue filter.
o  Every 250 hours replace the air filter.
» Every 250 hours replace the hydraulic filter.

The associated LCC material costs for OEM oil and OEM standard fiters are as foliows;

1.) Engine oil per quart=$ S , Indicate # of quarts needed: 1Y
2.) Engine oil fiters = (# needed) i price per unit$_11.25
3.) Fuel filter ea= primary $ 21715 , secondary $_30.7
4)Airfiterea=$_23.10 + $13.50 {2 &?He-ﬂ‘:? neege

5.) Hydraulic fiterea = $_©5.00
6.) Hourly shop rate = $66.00
Indicate # of hours needed to accomplish complete engine oil and filter change:
i

7) Hydraufic Oil per gallon =$_ 13.977 Indicate #of gallons needed: __ 2

8.) Additional costs associated with oif and fluid replenishment and replacement including nonstandard
items and processes:

©-

Confractor must INCLUDE costs associated with oil and fluid replenishment and replacement. If the Proposers
equipment requires maintenance at shorter intesvals than ODOT's recommended maintenance then these costs
must be included.

Summary: The points for the Tfe cycle costing ("LCC") component of the Proposal specification will be
calcutated as follows:
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Price Agreement # Contractor:

Acquisition Costs, plus Fuel cost pius Oil, Fluids, Lubricants and Fitters for a set period of 2000 hours on a
Loader/Backhoe as described in the RFP specifications.

(AC) +(FC) +(Lub, Fil) = LCC

Include all supporting data for values used. The lowest LCC shall receive 10 points. Proposers providing farger
life cycle costs shall receive points prorated against the lowest LCC
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Bid No. 23959
Addendum No. 1, Page 1

February 9, 2010 OREGON DEPARTMENT OF TRANSPORTATION
INVITATION TO BID 7!!—-
ADDENDUM NO. 1 7
BID NO.: 23959 CLOSEDATE:  February 16, 2010 TIME: 2:00 PM
DESCRIPTION: | oader / Backhoe
BUYER: Kari Frey PHONE: 503-986-2653 FAX: 503-986-2717

This addendum forms a part of the contract documents and modifies, as noted below, the original bidding
documents dated January 22, 2010, and becomes a part of the contract documents.

*Acknowledge receipt of this addendum in the space provided on the bottom of this page and return with
bidding documents. Failure to do so may be subject to disqualification.

SINGLE POINT OF CONTACT: There will be oniy one point of contact for this Invitation to Bid. The contact point is
the ODOT Purchasing Office, and the contact person is the Buyer fisted above. Any questions or issues that may
arise regarding the specifications, the bidding process, and/or the award process shall be directed fo the Buyer listed
above. The State’s official response to any questions or requests will be through direct letters or the addendum
process.

DESCRIPTION OF BID CHANGES
2.4.6.6 (6) Remove the word "speedometer”

Attachment F Change — “Provided Loader/Backhoe hours per gallon * o read “Provided Loader/Backhoe gallons per
hour”

Remove and replace the following sections in their entirety:
2.3.12 Swing out or non stacked coolers. (10 bonus points possible). State will award 10 points for
those Contractors offering swing out or non stacked coolers for easier cleaning. Provide details /
drawings for clarification. Include any addifional pricing for this item in Exhibit A: Schedule of
Goods/Services and Specification Requirements, Table 1.0 Schedule of Goods/Services.
Swing out or non stacked coolers offered? @ N
2.4.5.7 An electronically confrolled cold weather starting aid must be provided.

2.4.6.4 Heater/Defroster - Factory heater/defroster must be able to keep cab warm and defrosted in any
winter condition in accordance with SAE J1503.

2.4.6.14. The interior noise level in the closed cab at the operators position must not exceed 80 dBA
when tested in accordance with ANSI/SAE J1166.

2.4.9.1 In the case of a power shift multi-speed fransmission, the service brakes must be on rear axle and
dynamic front braking engaged when slowing or stopping from roading speeds.

731-0423, 23959A1.doc, REV. 10/13/1999



Bid No. 23859
Addendum No_ 1, Page 2

2.4.10.4 Hydraulic Grapple rake with IT coupler. Hydraulic Grapple rake must be a heavy duty / severe
duty rated, multi- tooth style with top and bottom tooth spacing from 8 to 12 inches, at least as wide as the
GP bucket bid with the machine.

4.4 Points for Evaluation of Criteria.
2.3.12 Swing out or non stacked coolers 10

Exhibit A: 1.0 Schedule of Goods/Services Table

25 Swing out or non ] e,
stacked coolers 1 EA | $ .
(RFP §2.3.12)
ATTACHMENT C

Swing out or non stacked coolers §2.3.12.
Maximum Possible Points 10 points

*| hereby acknowledge having received and duly considered the preceding addendum to the specification.
Bidder Name: ___ .P"‘\QZ Madinery

Authorized Signature: &~ ﬂ-’%
/ /
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Q&acact 2316 Dﬂa 10

MACHINERY

Pape Machinery Additional Extended Warranty Options
For John Deere 410JTMC Backhoe Loader

3 Year / 3,000 Hours / Full Machine $2,455.00
4 Year / 4,000 Hours / Full Machine $4,228.00
5 Year / 5,000 Hours / Full Machine $6,116.00
Scotit Panter

e
Territory Manager

(503)385-5706 cell

800-928-2606 Papé Machinery, Inc. Timberjack 1 Tigercat « TimberPro « Dynapac
541-812-0207 33693 McFarland Road, Tangent, OR 97389 @ Trait King Industries + Breaker Technology, Inc.
fax 541-612-0138 www papemachinery.com JoHN DEERE HITACHI AirBurrers, LLC 1+ Timberline « Morbark



